
Facility Name: . Ir/ .,n /Pl,· T. /;! h•nl fi / j~L• . 
Facility Identification Number. / / /) {1/2 j2 l:1 J::,·· ()d iv 
A.1 General Correspondence B.2 Permit Docket 

A.2 Part A I Interim Slalus .1 Correspondence 

It .1 I 
.1 Correspondence .2 All Other Permitting Documents (Not Part of the ARA) 

.2 Notification and Acknowledgment C.1 Compliance - (Inspection Reports) 
y 1:;_ft,,, l~-,- ,-2__,, 

.3 Part A Application and Amendments C.2 Compliance/Enforcement 

C,,,.,z /3) Jr 
.4 Financial Insurance (Sudden, Non Sudden) .1 Land Disposal Restriction Notifications 

.5 Change Under Interim Status Requests .2 Import/Export Notifications 

.6 Annual and Biennial Reports C.3 _FOIA Exemptions • Non-Releasable Documents 
n , 

,, -✓; I 
A.3 Groundwater Monitoring D.1 Corrective Action/Facility Assessment 

.1 Correspondence .1 RF A Correspondence 

.2 Reports .2 Background Reports, Supporting Docs and Studies 

A.4 Closure/Post Closure .3 State Prelim. Investigation Memos 

.1 Correspondence .4 RFA Reports 

A. ,;._1. /4., if "2 I J)' /,l-f I 
.2 Closure/Post Closure Plans, Certificates, etc 

J,, /J. l/, I 
D. 2 Corrective Action/Facility Investigation 

A.5 Ambient Air Monitoring .1 RFI Correspondence 

c· 

.1 Correspondence .2 RFI Workplan 

.2 Reports 
.3 RFI Program Reports and Oversight 

8.1 Administrative Record 
.4 RFI Draft /Final Report 

7~tZvl,- I 



.5 RFIOAPP .7Ull>-.Soll~ 

.II Rl'loAPI'~ .ll~R~ -

.1 l.llbl:lalo, ~ IUI ~ ~ .. 

.II RFIP.,._.~ . 1 ~ R..-d ~) Om< 

.II lnlMIII~~ .20hlrlllm-AA~ 

.10 lnlMl!l~~nR~ D.l ~-ol!il llldlal!K IJ:ui@ffllllid@M . 

IU ~ ~ ~ .1f~ 

.1 CMS~ IE. lklllffl!M«ll~l'-(1111') 

.2 ln!Mil~ .1~ 

.3 CMS~• 2~ . 

. 4 CMS~II~ I' ~~ .... 
~-~ ihb, ffllll"', ~-"'""""' ... -
ol!IOll'~m•I Ila) 

.II S!~lll)h IU Rid< 11~1 m.,;a 
. 

• 6 CMS~-~ 
. . 

.1~J'i111r MIit 
. 

.7 LIii> l:lalo, Sl,I Sai. ..... ~•- 2 Cmi'l!llo,ia, am! ~-It 
. 

DA ~,m AA:hn Rllm• llllllloo llimwilo....i,,li<lcl .3~~ 

.1CMI~ .4 Emill!lil:ol • h111lilibillil!ll1M ~ 

.2CMI~ .!i Pcll11lillillg 

.3_ CM! i"mg,111111 ~- 0-llill'II .II ~~Re,,.illl'"fl~ 

. .4 CM! l:lllilM'lMI ~ .7 C@lumli!M ~ ~·-•-iffillol, 
.!iCMIQN>P .II Esllllilil~ ~ Ad 

.IICMI~ .II Emimi•-ltol..lilola . 
~ 



From: 
To: 
Date: 
Subject: 

BRESLIN, JOHN (JBRESLIN) 
R5ORC1:R5ARD:R5PMD:R5RCRA(BRUSSELL) 
Friday, January 28, 1994 9:01 am 
Aero Plating -Reply 

We were proceeding on the premise that there were violations of 
the state and federal regs. Therefore, we are citing both sets 
of regs. For our purposes we only need to cite the federal reg; 
so if Paul doesn't want us to tcite the state reg, that is fine. 
It's your call as far as I can see. 



From: 
To : 
Date: 
Subject: 

RUSSELL , BARBARA {BRUSSELL) 

am 
R5RCRA : R5W Bl:R5ESD : R5ORC1:JBRESLIN 
Wednesday, December 1 : 8 
Maiorano -R~e~pi"'t"'l:r-------------/✓-

Hi John Happy Holidays , I just spoke with Paul my Supervisor 
about the Maiorano case Joe is out and will not be back until the 
January 4. 

Paul has two questions: 1. why is ))O~ eluctant to act on this 
case . This is a clear cut case of (£ontempt. 2 . Can we go after 
Shiner wi th an Administrative Order forte same thing I 
simultaneously with Maiorano . If so he wants to maybe go after 
both . If not he wants to continue to go after Maiorano . He 
feels that again this is a clear cut case of contempt. And 
because of this , this case has been included in the Contempt 
Initiative . I have to admit that I am also inclined to continue 
to go after Maiorano . 

When Joe gets back, we will meet with him regarding this issue . 
I believe at our last meeting, Joe wanted to continue to go after 
Maiorano. However, he may have a change of heart . We just have 
to wait and see. Hopefully, I will beable to get back with you 
the week of the 10th. Joe should have a clear calendar by then . 
In the meantime have a HAPPY NEW YEAR. 



From: 
Date: 
Subject: 

RUSSELL, BARBARA (R5RCRA:BRUSSELL) 
Wednesday, December 29, 1993 11:28 am 
Maiorano -Reply 

R5ORC1 
JBRESLIN 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION Of; 

"SEP 3 0 199:l 

Daniel E. May 
Assistant U.S. Attorney 
Everett McKinley Dirksen Building 
Room 1500 S 
219 South Dearborn St. 
Chicago, IL 60604 

Re: U.S. v. Maiorano 
Civil Action No. 87-C-4491 

Dear Mr. May: 

This letter will reflect EPA's understanding of the current 
strategy shared by our respective offices in proceeding with the 
resolution of the above-captioned case. Specifically, today you 
and I discussed our plans for attaining a cash settlement with 
Mr. Louis Maiorano. 

Mr. Seymour Shiner, the owner of the two properties in 
question (1850 and 1860 N. Elston in Chicago), is preparing a 
sampling work plan for submittal to Illinois EPA, through his 
consultant, Dan Coyne of Aces Maintenance. This plan was due on 
September 15 in draft form, but IEPA allowed an extension (after 
discussions with Mr. Coyne) in order that the document would 
would be more complete upon submittal. IEPA predicts that within 
a month or so it will be able to provide an estimate of the total 
cost of closing the site. Any actual remediation which will 
occur is planned to occur in early 1994. 

It is U.S. EPA's view that the government should extract 
whatever payment possible from Mr. Maiorano to contribute to the 
cost of closure. You mentioned that Mr. Maiorano's attorney, Rod 
Jacobs, told you his client is willing to contribute toward the 
price of closure. Mr. Jacobs apparently envisions that any such 
contribution would be in the neighborhood of $10,000. U.S. EPA's 
most recent information indicates that the cost of closure may 
exceed $50,000. It that case, it is our view that Mr. Maiorano 
should be required to contribute significantly more that $10,000. 
This is primarily because Mr. Maiorano caused the contamination 
in the buiJ.dings as operator of a facility which generated 
hazardous waste, and he was the subject of a federal court order 
requiring him to close the sites. Mr. Shiner, although he is 
also liable for closure under RCRA, is merely the owner of the 
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buildings, and did not own either building until the time when 
the Maioranos were ceasing operations. Given the enforcement 
discretion inherent in pursuing resolution of this case, U.S. EPA 
believes it important not to allow Mr. Maiorano to avoid his 
legal obligation to close these sites. 

Procedurally, you and I agreed that you would take the lead 
on initiating settlement discussions with Mr. Jacobs. A 
prerequisite is that Department of Justice agrees to pursue a 
contempt action against Maiorano--in accordance with EPA's 
June 22, 1990 referral--if Maiorano refuses to settle. The 
discussions with Mr. Jacobs will commence after EPA provides you 
with technical information on the nature of the closure, 
including the estimated cost thereof. Assuming Department of 
Justice and EPA agree to any settlement, we envision entry of a 
Satisfaction and Release, whereby Mr. Maiorano would be released 
from his obligation to close the facility under the October 28, 
1987 Court Order in exchange for a payment to be applied toward 
Mr. Shiner's closure expenses. 

This course of action assumes that Mr. Shiner will carry out 
his expressed intent to close the sites in accordance with IEPA's 
requirements and in a reasonable time frame. As far as I can 
tell, based on discussions with Mr. Shiner, his consultant, and 
IEPA, Mr. Shiner does plan on following through with the closure. 

Please contact me and let me know the results of any further 
discussions within DOJ or with any questions or comments. 

"1J]:~l_ 
J</,lin J.tlsreslin 
A,M;istant Regional Counsel 

cc: Deb Garber 
Barbara Russell, HRE-8J 
Steve Willey, DOJ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

230 SOUTH DEARBORN ST. 
CHICAGO, ILUNOIS 60604 

November 26, 1990 5CS-TUB-7 
REl'lYTOATTENT= Of: 

Mr. Charles Gruntman 
Illinois Environmental Protection Agency 
1701 First Avenue 
Maywood, IL 60153 

Dear Mr. Gruntman, 

I understand that you are out of the office until the first week 
of December, but wanted the enclosed affidavit to be ready for 
your signature upon your return. The Department of Justice is 
prepared to proceed with the contempt action against the 
Maioranos, and will do so once your affidavit is completed. 

Please review the affidavit, sign it, and return it to me if no 
corrections are necessary. Otherwise, please call me at (312) 
886-0748 to make any changes. Thank you for your prompt 
attention to this matter. 

Sincerely, 
' . ~ 

f:)y/2'°'=,:'.. ti 7tta (, u 
Eli:zabeth O. Murphy 

cc: Donald Gimbel 

Printed on Recyded Pa.per 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

V • ) 

) 
LOUIS J. MAIORANO, Sr.and ) 
LOUIS J. MAIORANO, Jr. d/b/a ) 
Aero Plating Works, Inc., ) 

) 
Defendants ) 

Civil Action No. 87-C-4491 
Judge Rovner 

AFFIDAVIT IN SUPPORT 

STATE OF ILLINOIS 

COUNTY OF COOK 

OF MOTION TO ADJUDGE 
DEFENDANTS IN CIVIL CONTEMPT 

ss: 

I, Charles Gruntman, being duly sworn, depose and state that: 

1) I have been employed by the Illinois Environmental Protection 

Agency (IEPA) since October 23, 1973, and presently work in the 

IEPA Department of Land Pollution Control; 

2) As an employee of the IEPA, one of my duties is to 

investigate hazardous waste facilities' compliance withiclosure 

requirements; 



3) IEPA has received a copy of an October 28, 1987 Judgement 

entered by this Court, requiring defendants Louis Maiorano, Jr. 

and Louis Maiorano, Sr. to: (a) amend and resbumit for Illinois 

Environmental Protection Agency's (IEPA's) approval a previously 

submitted closure plan; (b) within thirty (30) days of IEPA 

approval of the plan, complete closure in accordance with the 

approved plan; and (c) within sixty (60) days of completion, 

submit a certification of closure to the IEPA; 

4) The defendants submitted a closure plan, with respect to the 

Aero Plating Works, Inc. facility, which was prepared by Ronald 

Bahr of Scientific Control Laboratories; 

5) IEPA approved the defendants closure plan on July 25, 1988; 

6) On August 27, 1990, Ronald Bahr informed me by telephone that 

Scientific Control Laboratories did not conduct closure 

activities at the Aero Plating Works, Inc. facility; 

7) As an employee with IEPA, I assisted other IEPA employees in 

determining whether defendants Louis Maiorano, Sr. and Louis 

Maiorano, Jr. had submitted a certification of closure of the 

Aero Plating Works, Inc. facility; 

8) IEPA's Aero Plating Works site files do not contain sampling 

data, certification of closure, nor any other documentation 



supporting the possibility that RCRA closure has occurred at the 

facility; 

9) I inspected the Aero Plating Works, Inc. facility, located at 

1860 North Elston Avenue, Chicago, Illinois on August 23, 1990 

and again on August 31, 1990; 

10) As a result of my inspection, I could not determine, through 

visual inspection, whether or not the defendants completed 

closure at the facility and that all hazardous waste had been 

removed; 

11) It is IEPA's practice to notify the operators of RCRA 

facilities of any violations of closure requirements; 

12) IEPA sent notice of the apparent violations of closure 

requirements at the Aero Plating Works facility to the operator 

of the Aero Plating Works facility, Louis Maiorano, Jr., in the 

form of a Compliance Inquiry Letter, a Pre-Enforcement Conference 

Letter, and copies of two Inspection Reports, all of which cited 

violations of 35 Ill. Adm. Code§ 725.215 (failure to submit 

closure documentation and certification); 

13) The defendants have failed, and continue to fail, to comply 

with this Court's order to complete closure activities at the 

facility and to submit a certification of closure for the 

facility. 



SWORN TO AND SUBSCRIBED 
before me this ___ day of 
___________ , 1990. 

NOTARY PUBLIC 



MEMORANDUM 

DATE: 

SUBJECT: 

From: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

230 SOUTH DEARBORN ST. 
CHICAGO, llUNOIS 60604 

October 24, 1990 

U.S. v Maioranos 
/ .,., 

Liz Murphy y-{ r·L 

Colin Carrier 

REl'I.Y TO ATTENTION OF: 

Colin, enclosed is a copy ot the receipts of certified mail 
from the Maioranos, evidencing their receipt of the 3007 
Information Requests. Neither of the Maioranos has yet responded 
to the requests. I am also sending another draft affidavit for 
Charles Gruntman and one for Ron Brown. Let me know if I can do 
anything else to help move this case along. Thanks! Liz 



Louis J. Maiorano, Jr. 
422 Mill Valiey 
Palat:ine, IL 60067 

· ldcfijjon:&i !l8f'ViCN are desired,_ and complete items 
_,4,-.,,, 
••'i/-'-

DOMESTI(: RETURN RECEIPT 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

V • ) 
) 

LOUIS J. MAIORANO, Sr.and ) 
LOUIS J. MAIORANO, Jr. d/b/a ) 
Aero Plating Works, Inc., ) 

) 
Defendants ) 

civil Action No. 87-C-4491 
Judge Rovner 

AFFIDAVIT IN SUPPORT 

STATE OF ILLINOIS 

COUNTY OF COOK 

OF MOTION TO ADJUDGE 
DEFENDANTS IN CIVIL CONTEMPT 

) 
) 
) ss: 

I, Ronald E. Brown, being duly sworn, depose and state that: 

1) I am an employee of the plaintiff, United States, in the 

Environmental Protection Agency's RCRA Enforcement Section, 

located in Chicago, Illinois; 

2) On October 1987, this court entered judgment herein requiring 

defendants Louis Maiorano, Jr. and Louis Maiorano, Sr. to: (a) 

amend and resbumit for Illinois Environmental Protection Agency's 



(IEPA's) approval a previously submitted closure plan; (b) within 

thirty (30) days of approval of the plan, complete closure in 

accordance with the approved plan; and (c) upon completion submit 

a certification of closure to the IEPA, within sixty (60) days of 

comletion; 

3) IEPA has informed me that the defendants have failed to 

demonstrate completion of closure of the Aero Plating Works 

facility; 

4) The United States Environmental Protection Agency (U.S. EPA), 

on September 4, 1990, issued an information request, pursuant to 

its authority under Section 3007 of the Resource Conservation and 

Recovery Act, 42 u.s.c. § 6927, wherein defendants were asked to 

state whether or not they implemented the IEPA-approved closure 

plan and to submit a copy of the certification of closure to the 

U.S. EPA; 

5) Louis Maiorano, Jr. received the information request on 

September 7, 1990 and Louis Maiorano, Sr. received the 

information request on September 10, 1990. 

6) Response to the information request was due within ten (10) 

days of its receipt; 

7) Defendants have failed and still fail to comply with said 

information request. 



8) Defendants have failed and still fail to comply with this 

court's order to complete closure activities at the facility and 

to submit a certification of closure for the facility. 

SWORN TO AND SUBSCRIBED 
before me this ___ day of 
___________ , 1990. 

NOTARY PUBLIC 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

LOUIS J. MAIORANO, Sr.and ) 
LOUIS J. MAIORANO, Jr. d/b/a ) 
Aero Plating Works, Inc., ) 

) 
Defendants ) 

Civil Action No. 87-C-4491 
Judge Rovner 

AFFIDAVIT IN SUPPORT 

STATE OF ILLINOIS 

COUNTY OF COOK 

OF MOTION TO ADJUDGE 
DEFENDANTS IN CIVIL CONTEMPT 

ss: 

I, Charles Gruntman, being duly sworn, depose and state that: 

1) As an employee of the Illinois Environmental Protection 

Agency, one of my duties is to investigate hazardous waste 

facilities' compliance with closure requirements; 

2) IEPA has received a copy of an October 28, 1987 judgement 

entered by this court, requiring defendants Louis Maiorano, Jr. 

and Louis Maiorano, Sr. to: (a) amend and resbumit for Illinois 



Environmental Protection Agency's (IEPA's) approval a previously 

submitted closure plan; (b) within thirty (30) days of IEPA 

approval of the plan, complete closure in accordance with the 

approved plan; and (c) within sixty (60) days of completion, 

submit a certification of closure to the IEPA; 

3) The defendants submitted a closure plan which was prepared by 

Ronald Bahr of Scientific Control Laboratories, and was approved 

by IEPA on July 25, 1988; 

4) On August 27, 1990, Ronald Bahr informed me that Scientific 

Control Laboratories did not conduct closure activities at the 

Aero Plating Works facility; 

5) IEPA's Aero Plating Works site files do not contain sampling 

data, certification of closure, nor any other documentation 

supporting the possibility that RCRA closure has occurred at the 

facility; 

6) I inspected the facility on August 23, 1990 and August 31, 

1990; 

7) There is no way of determining, through visual inspection, 

whether or not the defendants completed closure at the facility; 

8) It is IEPA's practice to notify the operators of RCRA 

facilities of any violations of closure requirements; 



9) Notice of the apparent violations of closure requirements at 

the Aero Plating Works facility were sent to the operator of the 

facility, Louis Maiorano, Jr., in the form of a Compliance 

Inquiry Letter, a Pre-Enforcement Conference Letter and copies of 

two Inspection Reports, all of which cited violations of 35 Ill. 

Adm. Code§ 725.215 (failure to submit closure documentation and 

certification); 

10) The defendants have failed and continue to fail to comply 

with this court's order to complete closure activities at the 

facility and to submit a certification of closure for the 

facility. 

SWORN TO AND SUBSCRIBED 
before me this ___ day of 
___________ , 1990. 

NOTARY PUBLIC 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

SEP 4 1990 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Louis J. Maiorano, Sr. 
1215 Saunders Road 
Riverwoods, IL 60015 

230 SOUTH DEARIIORN ST. 

CHICAGO, ILLINOIS 606114 

REPLY TO THE ATrENTlON OF 

5CS-TUB-7 

Re: Request for Information Pursuant to Section 3007 of RCRA, 
for the Aero Plating Works facility Formerly Operated at 
1860 N. Elston, Chicago, Illinois. 

Dear Sir: 

The United States Environmental Protection Agency (U.S. EPA) is 
currently investigating the source, extent and nature of the 
release or threatened release of hazardous substances, pollutants 
or contaminants, at the former Aero Plating Works facility, 
located at 1860 N. Elston, Chicago, Illinois, hereinafter 
referred to as the "Site". This investigation requires inquiry 
into the closure activities performed at the Site. 

Pursuant to Section 3007 of the Resource Conservation and 
Recovery Act (RCRA), 42 u.s.c. Section 6927, you are hereby 
requested to respond to the Information Requests enclosed. 
Compliance with the enclosed Information Requests is mandatory. 
Failure to respond fully and truthfully to each and every 
Information Request within ten (10) days of receipt of this 
letter, or to adequately justify such failure to respond, can 
result in enforcement action by U.S. EPA pursuant to Section 3008 
of RCRA under which U.S. EPA may seek the imposition of penalties 
of up to twenty-five thousand dollars ($25,000) for each day of 
continued noncompliance. "Non-compliance" is considered by U.S. 
EPA to be not only failure to respond to the Requests b~t also 
failure to respond completely and truthfully to each Request. 
Please be further advised that provision of false, fictitious, or 
fraudulent statements or representations may subject you to 
criminal penalties of up to ten thousand dollars ($10,000) 
or up to five (5) years of imprisonment or both under 18 u.s.c. 
Section 1001. The U.S. EPA has the authority to use the 
information requested herein in an administrative, civil or 
criminal action. 



This Information Request is not subject to the approval 
requirements of the Paperwork Reduction Act of 1980, 44 u.s.c. 
Section 3501, et seq. 

Your response to this Information Request should be mailed to: 

Elizabeth O. Murphy 
Assistant Regional Counsel 
U.S. Environmental Protection Agency, 5CS-TUB-7 
230 South Dearborn Street 
Chicago, Illinois 60604 

Please direct any questions you may have to Elizabeth Murphy at 
(312) 886-0748. 

Due to the legal ramifications of your failure to respond 
promptly and properly, U.S,. EPA strongly encourages you to give 
this matter your immediate attention and to respond to these 
Information Requests within the time specified above. 

Thank you for your cooperation in this matter. 

Sincerely,~, 
,/I , ✓ 

)1")1 ( 1.<J" t,,/-
Bertram c. Frey 
Acting Regional Counsel 

Enclosure 



INSTRUCTIONS 

1. A separate response must be made to each of the questions 
set forth in this Information Request. 

2. Precede each answer with the number of the Information 
Request to which it corresponds. 

3. In answering each Information Request, identify all 
contributing sources of information. 

4. If information not known or not available to the Respondent 
as of the date of submission of its response should later become 
known or available, Respondent must supplement its response to 
U.S. EPA. Moreover, should the Respondent find, at any time 
after the submission of its response that any portion of the 
submitted information is false or misrepresents the truth, 
respondent must notify U.S. EPA as soon as possible. 

5. For each document produced in response to this request for 
Information, indicate on the document, or in some other 
reasonable manner, the number of the question to which it 
responds. 

6. You must respond to the Information Request on the basis of 
all information and documents in your possession, custody or 
control or in the possession, custody or control of your former 
or current employees, agents, servants, contractors or attorneys. 
Furnish such information as is available to you, regardless of 
whether or not it is based on personal knowledge, and regardless 
of source. 

7. Your response should be accompanied by a notarized affidavit 
stating that a diligent record search has been made. 

8. If any documents requested herein have been transferred 
voluntarily or involuntarily to others or have been otherwise 
disposed of, identify each such document, identify the person to 
whom it was transferred, describe the circumstances surrounding 
such transfer or other disposition, and state the date or 
approximate date of such transfer or other disposition. 

9. The information requested herein must be provided 
notwithstanding its possible characterization as confidential 
information or trade secrets. You may, if you desire, assert a 
business confidentiality claim covering part or all of zhe 
information requested, in the manner described by 40 C.F.R. 
2.203(b). Information covered by such a claim will be disclosed 
by U.S. EPA only to the extent, and only by means of the 
procedures set forth in 40 C.F.R. Part 2, Subpart B. [See 41 
Federal Register 36902 et~ (September 1, 1976); 43 Federal 
Register 4000 et~ (December 18, 1985)]. If no such claim 
accompanies the information when it is received by U.S. EPA it 
may be made available to the public by U.S. EPA without further 



notice to you. You should read carefully the above-cited 
regulations, together with the standards set forth in Section 
104(e) (7) of CERCLA, before asserting a business confidentiality 
claim, since certain catagories of information are not properly 
the subject of such a claim, as stated in Section 104(e) (7) (ii) 
of CERCLA. 

DEFINITIONS 

For the purpose of the Instructions and Requests for Information 
set forth herein, the following definitions shall apply: 

1. The term "you" or "Respondent" shall mean the addressee of 
the Request, the addressee's officers, managers, employees, 
contractors, trustees, predecessors, successors, assigns, 
subsidiaries, and agents. 

2. The term "person" as used herein includes, in the plural as 
well as the singular, any natural person, firm, contractor, 
unincorporated association, partnership, corporation, trust or 
governmental entity, unless the context indicates otherwise. 

3. "The Site" or "The Facility" shall mean and include the 
entire property located at 1860 N. Elston, Chicago, Illinois, on 
which the Aero Plating Works facility was located, referenced to 
as the Site. 

4. The term "hazardous substance" shall have the same 
definition as that contained in Section 101(14) of CERCLA, 
including mixtures of hazardous substances with other substances 
including petroleum products. 

5. The term "pollutant" or "contaminant" shall have the same 
definition as that contained in Section 101(33) of CERCLA. 

6. The terms "furnish", "describe", or "indicate" shall mean 
turning over to U.S. EPA either original or duplicate copies of 
the requested information in the possession, custody, or control 
of the Respondent. Where specific information has not been 
memorialized in any document but is nonetheless responsive to an 
information request, you must respond to the request with a 
written response. If such requested information is not in your 
possession, custody, or control then indicate where such 
information or documents may be obtained. 

7. The term "identify" means, with respect to a natur,i;il person, 
to set forth his full name, present or last known business 
address, the name of that employer and a description of the job 
responsibilities of such person. 

8. The term "identify" means, with respect to a corporation, 
partnership, business trust or other association or business 
entity (including a sole proprietorship) to set forth its full 



name, address, legal form (e.g. corporation, partnership, etc.) 
organization, if any, and a brief description of its business. 

9. The term "identify" means, with respect to a document, to 
provide its customary business description, its date, its number 
if any (invoice or purchase order number), the identity of the 
author, addresser, addressee and/or recipient, and the substance 
of the subject matter. 

10. "Rel.ease" means any spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, leaching, 
abandonment or discarding of barrels, containers, and other 
closed receptacles containing any hazardous substances or 
pollutants or contaminants. 

11. As used here, "document" and "documents" shall include 
writings of any kind, formal or informal, whether or not wholly 
or partially in handwriting (including by the way of illustration 
and not by way of limitation), any invoice, receipt, endorsement, 
check, bank draft, cancelled check, deposit slip, withdrawal 
slip, order, correspondence, record book, minutes, memorandum of 
telephone and other conversations including meetings, agreements, 
and the like, diary, calendar, desk pad, scrap book, notebook, 
bulletin, circular, form, pamphlet, statement, j :::.:Jrnal, postcard, 
letter, telegram, telex, report, notice, message, analysis, 
comparison, graph, chart, interoffice or intraoffice 
communications, photostat or other copy of any documents, 
microfilm or other film record, any photograph, sound recording 
on any type of device, any punch card, disc, or disc pack; and 
any tape or other type of memory generally associated with 
computers and data processing (together with the programming 
instructions and other written material necessary to use such 
punch card, disc or disc pack, tape or other type of memory and 
together with printouts of such punch card, disc or disc pack, 
video tape or other type of memory); including (a) every copy of 
each document which is not an exact duplicate of a document which 
is produced, (b) every copy which has any writing, figure or 
notation, annotation or the like of it, (c) drafts, (d) 
attachments to or enclosures with any documents and (e) every 
document referred to in any other document. 

12. "And" as well as "or" shall be construed either 
disjunctively or conjunctively as necessary to bring within the 
scope of these Information Requests any information which might 
otherwise be construed to be outside their scope. 



REQUESTS 

1. Did you implement the closure plan for the Site which was 
submitted by Scientific Control Laboratories, Inc. to the 
Illinois Environmental Protection Agency (IEPA) in June 1988 and 
approved by IEPA on July 25, 1988? 

2. Identify the professional engineer or engineering company 
that performed the closure activities at the Site. 

3. Did you certify completion of closure to IEPA? If so, on 
what date and to whom was the certification sent or delivered? 

4. Provide a copy of the certification of closure of the Site. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Louis J. Maiorano, Jr. 
422 Mill Valley 
Palatine, IL 60067 

230 SOUTH DEARBORN ST. 

CHICAGO, ILUNOIS 60604 

REPLY TO THE ATTENTION OF 

5CS-TUB-7 

Re: Request for Information Pursuant to Section 3007 of RCRA, 
for the Aero Plating Works facility Formerly Operated at 
1860 N. Elston, Chicago, Illinois. 

Dear Sir: 

The United States Environmental Protection Agency (U.S. EPA) is 
currently investigating the source, extent and nature of the 
release or threatened release of hazardous substances, pollutants 
or contaminants, at the former Aero Plating Works facility, 
located at 1860 N. Elston, Chicago, Illinois, hereinafter 
referred to as the "Site". This investigation requires inquiry 
into the closure activities performed at the Site. 

Pursuant to Section 3007 of the Resource Conservation and 
Recovery Act (RCRA), 42 u.s.c. Section 6927, you are hereby 
requested to respond to the Information Requests enclosed. 
Compliance with the enclosed Information Requests is mandatory. 
Failure to respond fully and truthfully to each and every 
Information Request within ten (10) days of receipt of this 
letter, or to adequately justify such failure to respond, can 
result in enforcement action by U.S. EPA pursuant to Section 3008 
of RCRA under which U.S. EPA may seek the imposition of penalties 
of up to twenty-five thousand dollars ($25,000) for each day of 
continued noncompliance. "Non-compliance" is considered by U.S. 
EPA to be not only failure to respond to the Requests but also 
failure to respond completely and truthfully to each Re'ql.lest. 
Please be further advised that provision of false, fictitious, or 
fraudulent statements or representations may subject you to 
criminal penalties of up to ten thousand dollars ($10,000) 
or up to five (5) years of imprisonment or both under 18 u.s.c. 
Section 1001. The U.S. EPA has the authority to use the 
information requested herein in an administrative, civil or 
criminal action. 



This Information Request is not subject to the approval 
requirements of the Paperwork Reduction Act of 1980, 44 u.s.c. 
Section 3501, et seq. 

Your response to this Information Request should be mailed to: 

Elizabeth O. Murphy 
Assistant Regional Counsel 
U.S. Environmental Protection Agency, 5CS-TUB-7 
230 South Dearborn Street 
Chicago, Illinois 60604 

Please direct any questions you may have to Elizabeth Murphy at 
(312) 886-0748. 

Due to the legal ramifications of your failure to respond 
promptly and properly, u.s,. EPA strongly encourages you to give 
this matter your immediate attention and to respond to these 
Information Requests within the time specified above. 

Thank you for your cooperation in this matter. 

s i~,9e:ely, l' , . . 
{!1,1/4\_(· - /-11J {,/---

Bertram C. rey 
Acting Regional Counsel 

Enclosure 



INSTRUCTIONS 

1. A separate response must be made to each of the questions 
set forth in this Information Request. 

2. Precede each answer with the number of the Information 
Request to which it corresponds. 

3. In answering each Information Request, identify all 
contributing sources of information. 

4. If information not known or not available to the Respondent 
as of the date of submission of its response should later become 
known or available, Respondent must supplement its response to 
U.S. EPA. Moreover, should the Respondent find, at any time 
after the submission of its response that any portion of the 
submitted information is false or misrepresents the truth, 
respondent must notify U.S. EPA as soon as possible. 

5. For each document produced in response to this request for 
Information, indicate on the document, or in some other 
reasonable manner, the number of the question to which it 
responds. 

6. You must respond to the Information Request on the basis of 
all information and documents in your possession, custody or 
control or in the possession, custody or control of your former 
or current employees, agents, servants, contractors or attorneys. 
Furnish such information as is available to you, regardless of 
whether or not it is based on personal knowledge, and regardless 
of source. 

7. Your response should be accompanied by a notarized affidavit 
stating that a diligent record search has been made. 

8. If any documents requested herein have been transferred 
voluntarily or involuntarily to others or have been otherwise 
disposed of, identify each such document, identify the person to 
whom it was transferred, describe the circumstances surrounding 
such transfer or other disposition, and state the date or 
approximate date of such transfer or other disposition. 

9. The information requested herein must be provided 
notwithstanding its possible characterization as confidential 
information or trade secrets. You may, if you desire, assert a 
business confidentiality claim covering part or all of the 
information requested, in the manner described by 4 O C. Fl'. R. 
2.203(b). Information covered by such a claim will be disclosed 
by U.S. EPA only to the extent, and only by means of the 
procedures set forth in 40 C.F.R. Part 2, Subpart B. [See 41 
Federal Register 36902 et §.filL.. (September 1, 1976); 43 Federal 
Register 4000 et §.filL.. (December 18, 1985)]. If no such claim 
accompanies the information when it is received by U.S. EPA it 
may be made available to the public by U.S. EPA without further 



notice to you. You should read carefully the above-cited 
regulations, together with the standards set forth in Section 
104(e) (7) of CERCLA, before asserting a business confidentiality 
claim, since certain catagories of information are not properly 
the subject of such a claim, as stated in Section 104(e) (7) (ii) 
of CERCLA. 

DEFINITIONS 

For the purpose of the Instructions and Requests for Information 
set forth herein, the following definitions shall apply: 

1. The term "you" or "Respondent" shall mean the addressee of 
the Request, the addressee's officers, managers, employees, 
contractors, trustees, predecessors, successors, assigns, 
subsidiaries, and agents. 

2. The term "person" as used herein includes, in the plural as 
well as the singular, any natural person, firm, contractor, 
unincorporated association, partnership, corporation, trust or 
governmental entity, unless the context indicates otherwise. 

3. ''The Site" or ''The Facility" shall mean and include the 
entire property located at 1860 N. Elston, Chicago, Illinois, on 
which the Aero Plating Works facility was located, referenced to 
as the Site. 

4. The term "hazardous substance" shall have the same 
definition as that contained in Section 101(14) of CERCLA, 
including mixtures of hazardous substances with other substances 
including petroleum products. 

5. The term "pollutant" or "contaminant" shall have the same 
definition as that contained in Section 101(33) of CERCLA. 

6. The terms "furnish", "describe", or "indicate" shall mean 
turning over to U.S. EPA either original or duplicate copies of 
the requested information in the possession, custody, or control 
of the Respondent. Where specific information has not been 
memorialized in any document but is nonetheless responsive to an 
information request, you must respond to the request with a 
written response. If such requested information is not in your 
possession, custody, or control then indicate where such 
information or documents may be obtained. 

7. The term "identify" means, with respect to a natural person, 
to set forth his full name, present or last known busintss 
address, the name of that employer and a description of the job 
responsibilities of such person. 

8. The term "identify" means, with respect to a corporation, 
partnership, business trust or other association or business 
entity (including a sole proprietorship) to set forth its full 



name, address, legal form (e.g. corporation, partnership, etc.) 
organization, if any, and a brief description of its business. 

9. The term "identify" means, with respect to a document, to 
provide its customary business description, its date, its number 
if any (invoice or purchase order number), the identity of the 
author, addresser, addressee and/or recipient, and the substance 
of the subject matter. 

10. "RelE;!ase" means any spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, leaching, 
abandonment or discarding of barrels, containers, and other 
closed receptacles containing any hazardous substances or 
pollutants or contaminants. 

11. As used here, "document" and "documents" shall include 
writings of any kind, formal or informal, whether or not wholly 
or partially in handwriting (including by the way of illustration 
and not by way of limitation), any invoice, receipt, endorsement, 
check, bank draft, cancelled check, deposit slip, withdrawal 
slip, order, correspondence, record book, minutes, memorandum of 
telephone and other conversations including meetings, agreements, 
and the like, diary, calendar, desk pad, scrap book, notebook, 
bulletin, circular, form, pamphlet, statement, journal, postcard, 
letter, telegram, telex, report, notice, message, analysis, 
comparison, graph, chart, interoffice or intraoffice 
communications, photostat or other copy of any documents, 
microfilm or other film record, any photograph, sound recording 
on any type of device, any punch card, disc, or disc pack; and 
any tape or other type of memory generally associated with 
computers and data processing (together with the programming 
instructions and other written material necessary to use such 
punch card, disc or disc pack, tape or other type of memory and 
together with printouts of such punch card, disc or disc pack, 
video tape or other type of memory); including (a) every copy of 
each document which is not an exact duplicate of a document which 
is produced, (b) every copy which has any writing, figure or 
notation, annotation or the like of it, (c) drafts, (d) 
attachments to or enclosures with any documents and (e) every 
document referred to in any other document. 

12. "And" as well as "or" shall be construed either 
disjunctively or conjunctively as necessary to bring within the 
scope of these Information Requests any information which might 
otherwise be construed to be outside their scope. 



REQUESTS 

1. Did you implement the closure plan for the Site which was 
submitted by Scientific Control Laboratories, Inc. to the 
Illinois Environmental Protection Agency (IEPA) in June 1988 and 
approved by IEPA on July 25, 1988? 

2. Identify the professional engineer or engineering company 
that performed the closure activities at the Site. 

3. Did you certify completion of closure to IEPA? If so, on 
what date and to whom was the certification sent or delivered? 

4. Provide a copy of the certification of closure of the Site. 



~ ~ Illinois Environmental Protection Agency 1701 First Avenue, Maywood, IL 60153 

Refer to : 0316230001 - Cook County 
Aero Plating Works 
ILD005125836 
Compliance File 

August 29, 1990 

Ms . Elizabeth Murphy 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
230 So. Dearborn Street, 5C-16 
Chicago, IL 60604 

/ 

Re: Third Supplemental to Request for Compliance Order 
Louis Maiorano, Jr., d/b/a Aero Plating Works 
IEPA File 7038 HAZ 

oe·ar Ms .- Murphy:· 

708/345-9780 

On February 23, 1984 this Agency requested the U.S. Environmental Protection Agency 
to issue a Compliance Order to Louis Maiorano, Jr ., d/b/a Aero Plating Works. 
Since that time your office has prosecuted the case both administratively and 
before the U.S. District Court. Supplements to this referral were mailed to you on 
September 13, 1989 and January 8, 1990. 

This letter further supplements the IEPA referral. A recent IEPA inspection on 
August 23, 1990 revealed Mr. Maiorano has still failed to complete closure 
activities at the site as required by 35 Il l . Adm. Code 725.215. This is the same 
violation that was referred on September 13, 1989 and January 8, 1990. The 
inspection report relating to this non-compliance is enclosed. 

We request that you continue your enforcement action against Louis Maiorano, Jr. 
and Louis Maiorano, Sr . to seek compliance with this regulation now being violated. 

Thank you for your sGrvice 1n this matter. 

Sincerely, 

-- )hJM1L. a~ 
Donald L. Gimbel 
Assistant Counsel 
Division of Legal Counsel 

DLG:pgb:2013P 

Enclosu re 

cc: Bi 11 Muno, USEPA V 
Bill Radlinski 
Scott Phillips 
Division File 
Maywood Region 
Linda Cooper 



UNITED STATES EN VI RON MENTAL PROTECTION AG E~ Y ~,! ~} I !Q fE ~ 
WASHINGTON, D.C. 20460 

JUL 3 I 1990 

U.S. EPA, REGION V 
WASTE MA_'X_~G§MfNT DIVISION 

OFFICE &c; ' iW= DIRECTOR 

MEMORANDUM OFFICE OF 
ENFORCEMENT 

SUBJECT : OE Review of a Direct Referral to the Department of 

FROM : 

TO : 

_ Justice for Initiation of Civi l Contempt Proceedi ngs 
and Appropriate Relief Pursuant to Rule 70 of the 
Federal Rules of Civil Procedure : Aero Plating works , 
Inc ., Chicago , Ill. ft-, 
Kathie Stein / () (~ 1 1 ~ 
Acting Associate Enforcement coun~el l,,l,L,vtt~.A:' jClQ'lL~·tb-/ 

for RCRA 

Valdas V. Adamkus 
Regional Administrator, Region V 

I have received a copy of the June 22, 1990 referral package 
referring the above-referenced matter to the Department of 
Justice for civil action . we have identified no significant 
legal or policy issues which we believe will require resolution 
before the initiation of this action. However , we have agreed 
with your staff that an additional inspection of the facility is 
advisable in final preparation for this action, and that this 
will take place within the next 30 days . A separate memorandum 
is being sent to the Solid Waste and Emergency Response Branch 
Chief confirming our understanding of this agreement . The Office 
of Enforcement staff contact on this case is : 

Mimi Newton 
U.S. Environmental Protection Agency 
Office of Enforcement 
RCRA Division (LE-134S) 
401 M Str eet, s . w. 
Washington , D.C . 20460 
FTS 382-3096 

If you have any que stions about this referral , please 
contact me or have a member of your staff contact the identified 
OE staff attorney assigned to this matter. 

cc : Bruce M. Diamond , Director, Office of Waste Programs 
Enforcement ~ 

Bertram C. Frey, Acting Regi onal Counsel, Re g i on V 
Richard B. Stewart, Assistant Attorney General, Environment 

and Natural Re sources Division, U. S. Department of 
Justice 

David T. Buente , Chief , Environmental Enforcement Section , 
Env ironment and Nat ural Resources Division, U. S . 
Depar tment of Just i ce 
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August 23, 1990 
0316230001-Cook County 
Aero ~lat1ng works 
ILD005125836 

F'HGE. CIS 

lnspectlon Narrative 

APrn Plating Works formerly located at 1850-1860 N. Elston Avenue, 
Chicago, generated and stored ha1ardo11s w;i,;tp r:nntilining chromium, 
cyanide, Qnd nickel. The compnny cca$cd operating in 1984. Becay~e 
o f a pp are n t R CR A v lo 1 a t i u n s , ~ t1 ~ c; u 111 JJ <l r1 y w <1, n! re rr· e !.l to us E PA on 
February 23, 1984, A CACO was Issued on ·September 10, 1984 and a 
CAFO waq i11ued on February 13, 1986. This inspection and record 
review was conducted to determine if the site completed RCRA closure 
in conformance with on !EPA approved closure plan, 

I reviewed the Aero Plating site f1le at the !EPA Maywood Reg1ona1 
offi~e. ThA file contained a closure plan prepared by Ronald Bahr 
of Scientific Control Laboratories; however, the file did not 
contain closure documentotion or ccrtific~tion or any 1iiTormation 
tnat RCRA closure hall ut:i.;urnnJ. Murtiuvt!r, tl11:: r11e cunta1ned the 
1~~~ !EPA i.nspect1on report prepared by carol Graszer. That 
in~pPction was conducted on November 6, 1989. That reoort concluded 
that "closure certification has not bQ tubmitted to the Agency.• 

! contacted Todd Marvel of !EPA headquarters. He reviewed Aero 
Plating's site file located in the IEPA Spr1nqf1eld headQuarters. 
Marvel reported to me on August 77, lQQO th~t the headquarters file 
does not contain a closure certification nor any information 
supporting that RCRA closure has occurred, 

On August 24, 1990 I contacted Ruth Allen of IEPA. She maintains a 
Closure Log book. Allen stated that the log book shows that a 
closure certification from Aero Plating was receive by the lEPA on 
September 12, 1988, Allen further 5tated that the Aero Plnting 
information was entered 1nto her log book on a ctay that sh!:! was not 
At work. She stated that she had never seen or processed a closure 
certification from Aero P1~ting. 

On August 23, 1990 I c:u11lc1c;Lell Mark. Sd1ulle11uerger· of,IEPA. He is 
the !EPA perm1tter assigned to review Aero P1at1ng's closure plan, 
closure documentation and closure certifications. Schollenberger 
stated that he has never received a clnsure ~ArttflcAtion or closure 
documentation concerning Aero Plating, He stated that because of 
th!:! l:!fllry in the closure log book, he requested o·t the 
owner/operator tnat dup11cate certification and docum~nLdt1on be 

',ent to IEPA. According to Schollenberger, the owner/operator 
refused. 

I was abl~ to talk with Ronald •ahr of Scientific Control 
Laboratories on August 27, 1990, He prepared the closure plan for 
Aero Plating. Bahr confirmed that he prepared the closure plan but 
stated that those closure act1v1t1es were never conducted, as far as 
he knows. 



RUG 29 '90 18:34 

August 23, 1990 ' 
0316230001-Cook County 
Aero Plating Works 
ILD005125836 
Page 2 

l EF'R MA\'l.JOOD 

Site Visit on Aug~$t 23, 1990. 

1860 Elston contains the two story building that once housed Aero 
P1ating 1

~ or@r~tinns on the first and basement floors. lh1s area 1s 
now occupied by Riverwest, a t~vP.rn whir.h i~ ~cheduled to open in 
September 1990, l was ~0le to talk with the operator, Richara-
Post1111on (31Z/276•4B4G). lie stated that he has completely 
remodeled the first floor by removing walls and 1nsta11ing new 
flnnr~. Postillion stated that the basement was clean wnen he took 
over about S month§ ago; however, he added that he plans to 
cement-cont the basement walls to eliminate moisture anrl ~eepnge. 
He will use the basement for storage of busines~ ,upplles. I 
observed no hazardous waste at this 1ocat1or1. 

-.-;.,b • ...-as .not able to enter the ~ecnnri d:nry nf 1860 £:1 ston. A sign at 
··t:he entrance door stated that it was occupied by "Fo,1 Kenndey -

Anita zurawsK1", an Interior des,~n company, 

1850 thru 1858 Elston cont~ins the one story building that once 
housed Aero Plating operations. 1850 is currently or.r.upied by 
Anderson Heating (312/2J5w2604), a sheet metal fabricating ihop. I 
was able to talk W1th Bob Braz~! who was working there. Brazel 
stated that a sand blasting service was located at that 1ocatlon 
before he moved in. He claimed that he was forced to clean up 
silica sand which was left all over the floor. I ob~erv~d no 
hazardous waste at the location, 

The doorl: 
answered, 
following 
tlu11d1ng: 

for Hl52 thru 1858 Elston were locked and no one 
Signi ~~ the d~ors nr nut~tde wall~ indicated that the 

business had occupied (or are occuping) that area of the 

• American Inmate Phone Systems (moved out) 
- American Pay Telephone Corp. 
- Morris Decorating 

As of August 28, 1990, I am still try1ng to contact Seymour Shiner, 
th~ owner of the properties, to arrange a site 1nspect1on of the 
areas of the builrling~ that I could not see on August 23, l99U, 

Information obtained during this investigation suggests that the 
RCRA closure documentation and closure cert1f1cation ha~ not been 
submitted to the Illinois EPA, Although no hazardous wastes were 
observed in the ar@Minspected, the undocumented closure activ1t1es 
conducted by Aero Plating and the clean-ups conducted by each new 
tenant do not prove that the building has been properly 
decontaminated. If available, the analysis results from the 
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August 23. 1990 
0316230001-Coak Co~nty 
Aero Plating Works 
I L000512 583!'1 
Page 3 

I EPH MH'fLdOOD F'HGE. C.17 

sompling specif1ed in the approved closure plan along with the other 
closure docum~11Ldt1an and closures certification are required to 
prove proper RCRA closure. 

Continuing Apparent Violation 

/Zb.,15 - RCRA closure ct!rtlflt:<1Llu11 hd~ 11ut been ~ubmitted to the 
l111nois EPA, 

CG:bj:0170j 
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@ Illinoi.~ Rnvi,.nnm,..nt.Al Protection Agency 1701 Fir~t Avenue, Mavwood, IL 60153 

Refer tu: 0316230001 • CooK County 
Aero Plating worKs 
l'.LD005125836 
Comp 1i a.nee Fi h 

August 29, 1990 

M3, Elizabeth Murphy 
Ass1stant Reg1ona1 Coun5e1 
U.S. Env1ronmental Protection Agency 
230 So. Dearborn Street, SC-16 
Chica.go, IL 60604 

R~: Third Supplemental to Request for Compliance Order 
LOU1S Malorano, Jr., d/b/a Aero P1d.Llll\) Work~ 
IEPA File 7038 HAZ 

:..- ... - ' 

Cfear Ms: Murphy: 

On February 23, 1984 this Agency requested the U.S. environmental Protection Agency 
to issue a Compliance oroer to Louls Maiorano, Jr., d/b/a Aero P1at1ng WorKs. 
Since that time your office has prosecuted the case both admln1stratlvely and 
before the U.S. D1strict Court. Supplements to this referral were mailed to you on 
September 13, 1989 and January 8, 1990, 

Th1s letter further supplements the !EPA referral. A recent IEPA 1nsµect1on on 
Augu~t 23. 1990 revealed Mr. Maiorano has still failed to complete closure 
activitie~ at thG sit; as required by 35 Ill. Adm. Code 725.215. This ls the same 
violation that was referred on September 13, 1989 and January 8, 1990. ThQ 
1nspection report relating to this non-compliance Is enclosed. 

He reauest that you continue your enforcement action against Louis Maiorano, Jr. 
and Lou\, Maiorano, Sr. tn ~eQk compliance with this regulation now being violated. 

Thank you for your service in this mntter. 

Slncerelv, 

. -.,.~ L -();.,J/ 
Donald L. Glmbel 
Assistant counsel 
nivi~ion of Legal Counsel 

DLG:pgb:2013P 

Enclosure 

cc: Bill Muno, USEPA 
B111 Radlinski 
Scott Ph111l ps 
Division F11e 
M~11wood Rea ion l-·.,,,,...,..,-



&EPA Environn1ental 
NEWS RELEASE 

Legal Contact: 
(312) 

Technical contact: 
(312) 

Media Contact: 
(312) 

For Immediate Release : February 5, 1990 

No. 90-M012 

AERO PIATING ORDERED 'ID PAY $100,000 U. S. EPA FINE 

L, .. ,ed States 
Environmental 
Protec lion 
Agency 
Region V 
230 S Dearborn St 
Chica o, IL 60604 

01.arles M:::Kinley 
886- 4247 
Ronald Brown 
886-4463 
suzanne Kircos 
353-3209 

U. S. Environmental Protection Agency (U.S. EPA) Region 5 today announced 

that Louis Maiorano Jr . and Louis Maiorano, Sr., former owners of Aero Plating 

Works which operated at 1860 N. Elston, Chicago , IL. , have been fined $100,000 

for hazardous waste violations. 

On January 8 , 1990 , District Court Judge Ilona Rovner entered an order that 

resolves a suit brought by the U. S. EPA against the Maioranos . The order 

requires the defendants to pay a $100,000 penalty for failing to properly close 

the plant , which had generated hazardous wastes. 

Specifically, the suit alleged that the defendants failed to submit an 

acceptable closure plan to the Illinois EPA on time as ordered to do so in 1986. 

The defendants were also fined because they failed to resi:ond to U.S. EPA 

requests for infonnat ion . 

The Resource conservation and Recovery Act requires faci lities that 

generate , treat, store, or disi:ose of hazardous waste to comply with specific 

operating procedures. 

This case orginated with an administrative complaint and compliance order 

issued by U.S. EPA in September 1984. 



~ e' Illinois Environmental Protection Agency 

Refer to: 0316230001 - Cook County 
Aero Plating Works 
ILD005125836 
Compliance File 

September 13, 1989 

Mr. Charles McKinley 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
230 S. Dearborn Street, 5C- 16 
Chicago, Illinois 60604 

1701 First Avenue, Maywood, IL 60153 

Re: Supplement to Request for Compliance Order 
Louis Maiorano, Jr., d/b/a Aero Plating Works 
!EPA File 7038 HAZ 

Dear Mr. McKinley: 

On February 23, 1984 this Agency requested the U.S. Environmental 
Protection Agency to issue a Compliance Order to Louis Maiorano, 
Jr., d/b/a Aero Plating Works. Since that time your office has 
prose cuted the case both administratively and before the U.S. 
District Court. 

This letter supplements the IEPA referral. Mr. Maiorano has failed 
to complete closure activities at the site as required by 35 Ill. 
Adm. Code 725.215 . The documents relating to this non- compliance 
are enclosed. 

We request that you continue your enforceme nt action against Louis 
Maiorano, Jr. and Louis Maiorano, Sr. to seek compliance wi t h this 
r e gulation now being violated. 

Thank you for your service in this matter. 

Sincerely, 

}2~ff¾.L/ 
Staff Attorney 
Enforceme nt Programs 

DLG:bh:4226B 

cc: Bill Muno, USEPA ✓-
Lynn Peterson, USEPA 
Bill Radlinski 
Gary King 

Division File 
Maywood Region 
Linda Cooper 



Illinois Environmenta; ;.;rotection Agency 

21 7 /782-6761 

Refer to: 0316230001 -- Cook County 
Aero Plating 
ILD005125836 
Comp 1i a nee Fi 1 e 

PRE-ENFORCEMENT CONFERENCE LETTER 

Certified # 

Ju,y 12, 1989 

Louis J. Maiorano, Jr. 
422 Mill Valley 
Palatine, Illinois 60067 

Dear Mr. Maiorano: 

P. 0. Box 19_ .,. Springfield. IL 6279s+-9~76 

The Agency has previously infonned Aero Plating of apparent violations of the 
Illinois Environmental Protection Act and/or rules and regulations adopted 
thereunder. These apparent violations are set forth in Attachment A of this 
1 etter. 

As a result of these apparent violations, it is our intent to refer this 
matter to the Agency's legal staff for the preparation of a fonnal enforcement 
case. The Agency's legal staff will, in turn, refer this matter to the Office 
of Attorney General or to the United States Environmental Protection Agency 
for the filing of a formal complaint. 

Prior to taking such action, however, you are requested to attend a 
Pre-Enforcement Conference to be held at the Illinois Environmental Protection 
Agency, Division of Land Pollution Control, 2200 Churchill Road, Springfield, 
Illinois. The purpose of this Conference will be: 

1. To discuss the validity of the apparent violations noted by Agency staff, 
and 

2. To arrive at a program to eliminate existing and/or future violations. 

You should, therefore, bring such personnel and records to the conference as 
will enable a complete discussion of the above items. We have scheduled the 
Conference for Thursday, July 27, 1989, at 1:00 p.m. If this arrangement is 
inconvenient, please contact Mark Schollenberger at 217/782-6762 to arrange 
for an alternative date and time. 

In addition, please be advised that this letter constitutes the notice 
required by Section 31 (d) of the Illinois Environmental Protection Act prior 
to the filing of a formal complaint. The cited Section of the Illinois 



@ Illinois Environmenta, ..'rotection Agency 

Page 2 

P. 0. Box 19_, o. Springfield. IL 62794-9276 

Environmental Protection Act requires the Agency to inform you of the charges 
which are to be alleged and offer you the opportunity to meet with appropriate 
officials within thirty days of this notice date in an effort to resolve such 
conflict which could lead to the filing of fonnal action. 

Sincerely, 

~a. ~aao 
Harry A. Chappel, P.E., Manager 
Compliance Section 
Division of Land Pollution Control 

HAC:BW:dls/2406k,63-64 

Attachment 

cc: Division File 
Maywood Region 
Mark Schollenberger 
Brian White 



~ Illinois Environmenta1 r'rotection Agency P 0. Box 19_, o. Springfield. !L 62794-9276 

Attachment A 

1. Pursuant to 35 Ill. Adm. Code 725.215, when closure is completed, the 
owner or operator must submit to the Director certification both by the 
owner or operator and by an independent registered professional engineer 
that the facility has been closed in accordance with the specifications in 
the approved closure plan. You are in apparent violation of this Section 
for the following reason(s): Item 1 of the closure plan approved July 25, 
1988 required closure activities to be completed by November 22, 1988. 
The certification that the facility had been closed in accordance with the 
approved closure plan was to be received at this Agency within 60 days 
after closure, or by January 21, 1989. As of the date of this letter, the 
Agency has not received a certification of closure from the above 
referenced facility. 

AAT:BW:d1s/2406k,65 



~ Illinois Environmental Protection Agency 

217 /782-6761 

Refer to: 0316230001 -- Cook County 
Aero Plating 
I Ul00Sl 25836 
Compliance File 

COMPLIANCE INQUIRY LETTER 

Certified # 

May 22, 1989 

Louis J. Maiorano, Jr. 
422 Mill Valley 
Palatine, Illinois 60067 

Dear Mr. Maiorano: 

P. 0. Box I 9276. Springfield. IL 62794-9276 

The purpose of this letter is to address the status of the above-referenced 
facility in relation to the requirements of 35 Ill. Adm. Code, Part 725 and to 
inquire as to your position with respect to the apparent violations identified 
in Attachment A and your plans to correct these apparent violations. The 
Agency's findings of apparent non-compliance in Attachment A are based on a 
April 26, 1989 review of documents submitted to the Agency to demonstrate 
compliance with the requirements of Subpart G. 

Please submit in writing, within fifteen (15) calendar days of the date of 
this letter, the reasons for the identified violations, a description of the 
steps which have been taken to correct the violations and a schedule, 
including dates, by which each violation will be resolved. The written 
response, and two copies of all documents submitted in reply to this letter, 
should be sent to the following: 

Angela Aye Tin, Manager 
Technical Compliance Unit 
Compliance Section 
Illinois Environmental Protection Agency 
Division of Land Pollution Control 
2200 Churchill Road 
Post Office Box 19276 
Springfield, Illinois 62794-9276 

Further, take notice that non-compliance with the requirements of the Illinois 
Environmental Protection Act and rules and regulations adopted thereunder may 
be the subject of enforcement action pursuant to either the Il 1 inoi s 
Environmental Protection Act, fil. Rev. Stat., Ch. 111 1/2, Sec. 1001 et lli· 
or the federal Resource Conservation and"lrecovery Act (RCRAl, 42 U.S.C. Sec. 
6901 et lli· · 



@ Illinois Environmental Protection Agency 

Page 2 

P. 0. Box 19276. Springfield. IL 62794-9276 

If you have any questions regarding the above, please contact Mark 
Schollenberger at 217/782-6762. 

Sincerely, 

Angela Aye Tin, Manager 
Technical Compliance Unit 
Compliance Section 
Division of Land Pollution Control 

AAT:BW:jd/1821k,49-50 

cc: Division File 
Maywood Region 
Mark Schollenberger 
Brian White 
Mary Murphy-USEPA 
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~ Illinois Environmental Protection Agency P. 0. Box I 9::76. Springfield. IL 62794-9276 

Attachment A 

1. Pursuant to 35 Ill. Adm. Code 725.215, when closure is completed, the 
owner or operator must submit to the Director certification both by the 
owner or operator and by an independent registered professional engineer 
that the facility has been closed in accordance with the specifications in 
the approved closure plan. You are in apparent violation of this Section 
for the following reason(s): Item 1 of the closure plan approved July 25, 
1988 required closure activities to be completed by November 22, 1988. 
The certification that the facility had been closed in accordance with the 
approved closure plan was to be received at this Agency within 60 days 
after closure, or by January 21, 1989. As of the date of this letter, the 
Agency has not received a certification of closure from the above 
referenced facility. 

AAT: BW :jd/1821 le, 51 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

Bertram Stone 
Stone, Pogrund, Korey & Spagat 
28th Floor 
221 North LaSalle Street 
Chicago, I11inois 60601 

Re: Aero Plating Works 

Dear Mr. Stone: 

U.S. £PA, REGION V 
WASTE MANAGEMENT DIVISION 

OFFICE OF THE DIHECTOR 

Thank you for your letter of January 22, 1988 and the documents 
enclosed therewith . The substance of the letters, I believe, is 
adequate to alert the addressees of the potential health danger. 
Though I have no direct information as to how many separate 
businesses or persons occupy the premises where Aero Plating 
once operated, it has been my understanding that there were more 
than just the two to whom you have written. I request, therefor, 
that you ascertain the precise area in which Aero operated and 
the names of all entities occupying said permises. 

I understand that as of January 28, 1988 you had not yet arranged 
a site meeting for the purpose of the activities specified in 
paragraph 7d of the Judgment Order. Cliff Gould of Illinois 
EPA prefers that you have your client's consulting engineers 
contact him directly for this purpose. I suggest that you 
arrange this immediately. If the obligations of paragraph 7d 
have not been fully performed by February 16 , 1988 it will be 
necessary to proceed with the motion for contempt , which Ann 
Wallace discussed with you. 

No payments, nor arrangement for payments, have been made by 
your clients toward satisfaction of the amounts they owe under 
the Judgment Order. Nor have we had any response to our offer 
of November 17, 1987 to settle the reserved issue of civil 
penalties. If there has been no significant progress on these 
issues by February 16, please advise your clients that they 
should expect to receive a Citation to Discover Assets shortly 
thereafter. 

Very tr~ours, /'/ 

~~--::,, ..... /./ 
(7 . 1 C es McK1n ey 

Assistant Region Counsel 



cc: Ann Wallace 
Anna Swerdel 

-2-



@ Illinois Environmental Protection Agency · 2200 Churchill Road, Sp,ingfield, IL 62706 

r l 7 /7 2- r"' 

Ref e; to : 03162-0001 -- Coo": Cornty 
Aero Pl r.1tin9 
ILDCOfl 2r 3 
Ccr·pl i mice F·11c 

rr ' ·u Ai' -

February : , F 88 

I r . Louh .~. 1 ·1i or l'!na, -J1. 
4~2 r el vi nci 
Pij)atire, IL 6C"G7 

Gentler :en: 

I .r. Loui"' J. r --- i 0 1 ar,a s Sr. 
l~l ~ Sander$ r oarl 

~rfie~ d, JL 6( 015 

T 1• r, .Jrpose of t Li s i ett er is t o addI-css "t:i e !;tatus of t he a~ovc-ref ~r::nce · 
facility in relation to tl"e requirer:ients cf 35 Iil. An. Code, Part 7?f'- and to 
inquire as to your pcsi t"ion ~Ji th respect to t!ie i.ippiH'C! nt viol at ion!> i c'cmti ffod 
in Attachmnt A and your plans to correct these apparent vi o1 atfons. Tt e 
A{!ency ' s finclir:gs of apparent non-corip"iiance listed ir; 1'\ttc:ct:me11t A a1~e based 
on a January 25, 1988 reviel' of docu~ents sub itted to Ue Agency to 
(1e1~onstrate co>::p1ianc~ i-,ith tie re-~uirer:~nts ~f 35 !11. Adm. Code , Part 725, 
Subpa1't G. 

Please r-esub1~iit for appt•o'fal uithin fifteen (H,} caienchr days of the date of 
this letter your closure plan . This rtocu~nt siioulc be sent to the follohing : 

P.ngcla Aye Tin , r.m:uger 
Technicnl Cor.p1 iance Unit 
Cor.1p1 fonce Section 
I1 l inoi s Envi romicr;ta 1 Prctr:cti on f.ger.cy 
Division of L~nd Pollution Control 
22cc Clwrchili ~oad 
Post Offke Rox 19276 
Springfield, Illir.ois G2794-!'27G 

Until your facility it forr"ally closed, you remain sub_:ect to all app1·icable 
requirements of 3!: I11. /\dR. Code, Part 725, Suhpc.rt H. 

Further~ take notice that non-cor.p1 i ance with the requi rerents of th~ Il 1 i noi s 
Envi ron'.'1enta1 Protectiof" ,l\ct and rules vnd regulations ,1dorJteci thereunder may 
be the sulject of enforcement action oursuart to either t!1e Illino1~ 
Environ.;1e:ntal Protection rct, lil. rv.?V . Stat., rt- . 1il 1/2> Sec . iC01 ~t seq. 
or the federal P-esourcc Conservation and Pecovnr · /\ct {rCRA), t-2 u.s.c-. Sec . 
(9"1 et rec. --· 



~ ~ Illinois Environmental Protection Agency · 2200 Churchill Road, Springfield, IL 62706 

If_ 011 Lave any (!Ue~ ... ·i , s nge.rdir( tl7€ a ove, µlea5c contr.:ct I "'r~ r 
<:c, oHenl erge}' at 'ti 7 /7f'2-970S . 

Sincerely , 

trst. h :.:,e lir, , i anager 
Ted r ;c 1 Cor.:p1 i :T,Ce Urd t 
Cowp H a~cc. :::cctfo11 
Pivi sion of Land Poll, "don Control 

A "T:!')S :tf /0?08j ,'-':---, t 

cc : Division file 
r:orth::rn P.ec,ion - C1"ffor' Could 
RutH Al 1 en ., 
USEPA -- Lary 1,urphy ,.---
Co!'Jpl i ance f'.onitori ng Section 
Stone, Pogri.md s l~c-rey & Spagf.t 
Louis J . ilaiorana, Sr. 



ATTACHMENT A 

1. You are in apparent violation of 35 Ill. Adm. Code 725.212(a) for the 
following reason: The deficiencies cited in the attached letter have not 
been addressed. Pursuant to 35 Ill. Adm. Code 725.212(d), within 30 days 
of disapproval of a closure plan, the owner or operator must either modify 
a previously submitted plan or submit a new plan. 



@ Illinois Environmen ta l P rotect ion Age ncy · 2200 Chu,chill Road, Spcingfield, IL 62706 

217/782-6762 

Refer to: 0316230001 -- Cook County 
Aero Plating 
ILD005125836 
RCRA General 

December 11, 1987 

Karl E. Bremer, Chief 
Technical Program Section 
U.S. Environmental Protection Agency 
Region V 
230 South Dearborn 
Chicago, Illinois 60604 

Dear Mr: Bremer: 

Enclosed you will find the fol lowing: 

I -

L::i 

1: The Initial Screening for Environmental Significance form for the above 
referenced facility~ 

The following form(s) were not on file at the IEPA for this facility: 

2. Notification of Hazardous Waste Site (EPA Form 8900-1) . 

3: Preliminary Assessment (EPA Form 2070-12): 

4. A response to IEPA's request for information regarding Potential Releases 
from Solid Waste Management Units: 

Based upon a review of the information available on the above referenced 
facility; the Agency has determined that this facility is not environmentally 
significant and that a Facility Management Plan should not be prepared. 
Please let us know if you do not agree with this determination: 



~ ~ Illinois Environmental Protection Age ncy 2200 Churchill Road, Springfield, IL 62706 

Page 2 

If you have any questions regarding this initial screening, please contact 
Mark A. Schollenberger of my staff at 217/782-6762 . 

• • , Manager 

Pollution Control 

LWE:MAS:sls/439lg ,105-106 

Enclosure 

cc: Division File 
Northern Region - Cliff Gould 
USEPA Region V - Ann Budich 
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OCT 2 6 1987 

S\ll)Jf-'CT: tlero- Plat i % Pork'-, !l"lc . 
1860 El~tc~ Av~ruP. rhic~go, Illinnis 6~~~~ 

Ff{Ol! : ,la, es •1• M<lyka , C"lipf 
Illinois op"1itting SAttion (5~S-J~) 

T0: <:h:trl PS ' cKinl ey 
Office of Regional Counsel (~f-TUn) 

Per your rec1u•~st, I hw., pPrfor,1<>ci a r.riPf rPvii:1111 of tl1e 'lct~hrr 111., 
1()El7, 11Closur<=> and Post Closilr-P Plan" for t.h~ at.,nvc,-rpferenced facility. 
l\s you krirw , ti-in Tlli'lc is C'1,viro!'url(":ntal rrotection % enry (IFP/l) is the 
authorize~ ent ity to revie~ an~ approve clnsur~ pl~ns in the StAte of 
Illinois. 1101..,(lvr~r, I or prrwic'inn yo,, H1th r:"i....,ent.s h~s~d nn r;y previous 
exr•~rience revie~.1in!'.l closurP plans , and on '1.Y knmJ1Grlge of TF?r, 1 s 
current closure pl an r evietr process . 

Fro~1 the facility '.Je~cription, it ;,ppears that ;:,.11 h<1nr-io11s •·astP 
3na~1e"l<'l'\t t1ctiviti ••S nccurrc>d Prll. irP.l.:' -,;+rin /'\ h11i1<• h ,i; , 'ln ~ cm1cret"! 

fll)or. A~'-11nin9 thP co.,r:r.,.t0 floor v,as frPP. nf m~.jor crar:h and freP nf 
a11y f10or r'rail'ls tt-at rlirf ,wt ·1r;-rl tJ the ... anit~ry s,:>i•er sys"'; em , c l C5"!1rP 
\10111 <1 pr iMarily h@ c:('\nc,:,rn""d ... ,ith (1' prnper re!"!Mal and d isposal of ;\11 
'1cJ 7clrrin11s 11ast,>s, 1\ 1rl ( ?) propPr rrr.-,nval c.'"' rlisposal of, or rlpcrrtani
n<1t i('11 of, all w.,t.ii:iir:,terl structt.irc!;, e,p1 i prn1=nt . •1.;lls and floorin0. 

Ii· anpenrs tlrnt -19 dr11r:;s of nazar,1n,1'. \/nStP mr1ter1Als ,.,,.,.re Jnr.r> if~!-tf>(' 
to ChP"ir:\l 1'Jsti-> l';,nagement, J11r.. in F°"1Pl1f>, '\lahana. It ;ippears that 
JFPA prrc:;onnc•l per4'or,ned inrli)pendr>nt sn.f'r ling c\n<l ant1lysis of t.h~ to.1?ste 
•rnterials. and of thr-> ~lat ing solutions that 1·•~re tn he snlrl for reuse. 
It ;i l s0 <1rriM,rs t. tv,t -=:f ~C'rt s v1Pr!' ri,H' to <IPcn.r.t ;wli ,..,'lte i:>,~v i pnent , \1a 11 s 
anrl floors. In th~ nla", APr~ Plat i n~ further ?Jrecs that w?ll ~nd 
floor si:rr1pingr; wili he takP.n and ;1r,al:·n~r1 to pr,s11rt:> t •lnt no r( ~iru<11 
cont.~ninatirin ~xists. 

The~ ar.tions {lec;crihc?d ahnve ilre ~<-merall y consistent 11ith an ar,pr oval,le 
closur,.. ~l an for~ t1~za r,J<'"S wast"' act ivit.v r nnrtuct 131 E"ntirP.1.Y vit•iin ii 

!11,ilding. rtow~VPr, IEPA. '"">t1l<I nt'rri;illy il'lsist t~•ot Qac:h ;inrl every 
plt1nnet1 clostirr uct ivity he t"'x .,l 11 in<-cl in •1urh grE-ater !'i,~1:c1i1. SiftcP 
~•Jch 0f the 11closurf'l" activity '"'as ;ilrP.,\11y occ,irrr-d at :iern °1ati ng , T 
t'-Plicve Ti::PA 1,101ild insist ori tll"' s11hMission of a fomal Ch.;t•r/:? nncurl'n
tation Report, \•hich ~mulcf incl11rl~ (at a in iniP11. ~): 

r> • 



? 

F. A description of the sarnp1 in<; .ilnd analyticol 111enthods 11scd . 

F. A chronoll')gical sur.imar_y of closure activities. 

fi . Pim.to doctim~ntation of c·10s1,re. 

II. Tests pPrforrned , r1ethods ;rnd results. 

Tl1P l'leµort wo11lr also !-ir111e to ir1cforl<> it r.l0sure t::£->rtification Statement. 
signed by both ttie 01 mPr/operator and a registered rrofessinnal engineF:!r 
('-Pe Att.::icltnent) . Ir, .:vtrlition , H-:Pr\ 1t,,,,1ld insist ttiat finaricit1l 
ac;su rance for clos•1 re hi:' ""aint,dnerl •mtil IEPt, i!.pprovi?s t.l~e Closure 
r.er tificn~in~ Stat~~~nt . 

If an lEPA inspection prior to, d11rino, "" ;:,fter closure activities 
<1etPrr1inet1 th<'lt hazarrlous 1,,ac;t" ~0u1cl NntP f'l'igrate<.t into soil s bene;\th 
the huil rling, IEP.ll could also re>quir"fl soil s~l'lpling , and cler1nup , if 
necessc1ry . This ,.,o,1lfi nomally o<"r.11r if there ···eri:> Major cracks in the 
c011cretf> floor , H floor r.rai n pi pes appN: rec crackec or otrer,.·d se 
rly,;function?l, or if tc-lltr'\l"' ,t:iins 11"re l)t'served outside r,f th11 h11il<1ing. 

Pleils~ note also th~t th~ rar•e 11 L.tr>r1 r.rivel10 11 appears on eacti l'.Jf thP. 
rr:0 11 =,arrplin!J shP"ts . l\s ns . rr; ,,,,no is nn\'1 ~ : 1. c;. . f1'!'\ f>)"f)l<',YC~ in 
our Hat,~,.. nivision, sr,e r.iay re ablf' to rrDvi<1e yrm 11rith sol'le insight on 
the cnnclition of A~ro-Plating' s t,Jilding , or or th~ conrl11ct of t'·H~ 
conpany ' ,; closure ftCt ivi ti~s. 

It I un hP of rlMV further assistance, plense call neat " - 09<i7. 

Att 1chrnent 

Illinois tJni t l"isc .1t3 



~ ~ Illinois Environmental Protection Agency 2200 Churchill Road, Springfield, IL 62706 

ATTACHMENT 

This statement is to be completed by both the responsible officer and by the 
registered professional engineer upon completion of closure: Submit one copy 
of the certification with original signatures and three additionaJ copies. 

Closure Certification Statement 

The hazardous waste management unit (S01) at the facility described in this 
document has been closed in accordance with the specifications in the a~proved 
closure plan. I certify under penalty of law that this document and al 
attachments were prepared under my direction or supervision in accordance with 
a system designed to assure that cp,1alified personnel properly gather and 
evaluate the information submitted. Based on my incp,1iry of the person or 
persons who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations. 

USEPA ID Number 

Signature of Owner/Operator 

Signature of Registered P.E. 

Date 

WKE: pmd3164g/63 

Facility Name 

Name and Title 

Name of Registered P.E. and 
Registration Number 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

REPLY TO THE ATTENTION OF: 

ltLJUL \1:;,., 

MEM:>RANDUM 

TO: Jim Rittenhouse 
Environmental Protection Specialist 

FROM: Ellen Carpenter -tJ} 
Assistant Regional Counsel 

RE: United States v. Louis Maiorano, Sr., et al. 

The attached letter is from the Department of Justice requesting 

a file review to determine the nature and quantity of hazardous 

wastes at the Maioranos' facility in the early part of 1986. 

This information is needed to track the Maioranos' documenta

tion, to be submitted, in support of their claim that the 

hazardous wastes at the facility were properly transported and 

disposed of. 

Please prepare a response to the attached letter in memo form 

identifying the nature and quantity of hazardous wastes at the 

facility and the supporting documentation. 

Attachment 

cc: T. Daggett 



DTB:AS:tmd 
90-7-1-374 

Ellen Carpenter, Esq. 

U.S. Departmei f Justice 

Washington, D.C. 20530 

July 20, 1987 

U.S. Environmental Protection Agency 
Region v 
Office of Regional counsel 
230 S. Dearborn Street 
Chicago, Illinois 60604 

Re: United States v. Louis Maiorano, Sr. et al. 

Dear Ellen: 

As you know, on July 14, 1987 during our pre-trial 
conference, Judge Rovner ordered the defendants in this case to 
submit to U.S. EPA a closure plan and all manifests, shipping 
documents, and other off-site disposal documents relating to the 
hazardous waste that was generated and stored at the defendants' 
Aero Plating Works, Inc. facility. Judge Rovner gave the 
defendants 90 days to complete this task. 

During our conversation on July 17, you and I discussed the 
need to determine if we have in U.S. EPA's files or if Illinois 
EPA has information identifying the nature and quantity of 
hazardous waste remaining at the site as of the ALJ's order 
requiring closure of the facility. I request that you ask the 
technical personnel assigned to this matter to make such a search 
and to make the appropriate inquiry of Illinois EPA in order to 
make this determination. To the extent we have this information, 
our analysis of the information the defendants submit to U.S. EPA 
to determine the adequacy of their closure plan and disposal 
activities will be that much more complete and easier. 

Thank you for your cooperation in this matter. 

cc: Joel Gross, DOJ 

Sincerely, 

Assistant Attorney General 
Land and Natural Re9ources,Division 
0 i : ) : ./,_ · Lt , -1. ! i-1,:>(__ _ 
Anna Swerdel, Attorney 
Environmental Enforcement Section 

Tom Daggett, EPA Region V 



UNITED SI ATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

CERTIFIED MAIL 
RETffiN RECEIPT REQUESTED 

Mr. Louis J. Maiorano, Jr. 
422 Melvina 
Palatine, Illinois 60067 

Mr. Louis J. Maiorano, Sr. 
1215 Sanders Road 
Deerfield, Illinois 60015 

Dear Mr. Maiorano: 

230 SOUTH DEARIIORN ST. 

CHICAGO, ILLINOIS 60604 

REPLY TO THE ATTENTION OF: 

5CS-16 

Re: Section 3007 Information Request 
Louis J. Maiorano, Sr., 
Louis J. Maiorano, Jr., 
d/b/a Aero Plating Works 
Docket No. V-W-84-R-071 
I LD 005 125 836 

This is a request for information by the United States Environmental Protection 
Agency {U.S. EPA) purusant to its authority under Section 3007 of the Resource 
Conservation and Recovery Act (RCRA) as amended, 42 U.S.C. !)6927. The informa
tion requested relates to the closure of the Maioranos' electroplating operation 
and compliance with manifest and shipping regulations. 

The information requested by this letter is necessary to determine the compliance 
status of the hazardous waste facility formerly operated by the Maioranos as Aero 
Plating Harks and located at 1860 N. Elston Avenue, Chicago, Illinois, with 40 CFR 
Part 265, Subpart G and 35 Ill. Ad!Jl. Code Part 725, and the manifest and shippiny 
requirements of 40 CFR part262 and 35Til. Adm. Code 722.120(a), 722.130, 722.131, 
722.132{b), and 722.133. - - --

The information requested herein must be provided to this Office within seven (7) 
days of receipt of this letter, notwithstanding its possible characterization as 
confidential infonnation. You may, however, assert a business confidentiality 
claim covering all or part of the information in the manner described in 4U CFR 
2.203{b). Information covered by such a claim will be disclosed by U.S. EPA 
only to the extent and by means of the procedures set forth in 40 CFR Part 2, 
Subpart B. Any request for confidentiality must be marle when the information is 
submitted, since any information not so identified may be made available to the 
public without further notice. 
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The written statements submitted pursuant to this request must be notarized 
and submitted under an authorized signature certifying that all statements 
contained therein are true and accurate to the best of the signatory's 
knowledge and belief. A~ documents submitted to Region V pursuant to this 
information request should be certified as true and authentic to the best of 
the signatory's knowledge or belief. Should the signatory find, at any time 
after the s~bmittal of the requested information, that any portion of the 
submitted information is false or misleading, the signatory should so notify 
Region V. If any answer certified as true should be found to be untrue or 
misleading, the signatory can and may be prosecuted pursuant to 18 U.S.C. 
§1001. 

If you have any questions regarding this matter, please contact Mr. Oliver 
Warnsley, RCRA Enforcement Section, at (312) 886-6533. Your response should 
be sent to the United States Environmental Protection Agency, Region V, 230 
South Dearborn Street, Chicago, Illinois 60604. 

Sincerely, 

y\J · C"- _ Ji c--CJL-

D 
Basil G. Constant el os, Di rector 
e/aste Management Division 

Enclosure 

cc: Bertram A. Stone 
Stone, Pergrund & Kore 
221 North LaSalle Street 
28th Floor 
Chicago, Illinois 60601 

Gary King, !EPA-Enforcement 

Glenn Savage, IEPA-FOS, DLPC 

Harry Chappel, IEPA-CMS, DLPC, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

LOUIS J. MAIORANO, SR., ) 
LOUIS J. MAIORANO, JR., ) 
d/b/a AERO PLATING 1-IORKS ) 
1860 N. ELSTON AVENUE ) 
CHICAGO, ILLINOIS 60622 ) 

) 
EPA I.D. NO.: !LO 005 125 836 ) ____________ ) 

INFORMATION REQUEST PURSUANT 
TO SECTION 3007 OF THE RESOURCE 
CONSERVATION AND RECOVERY ACT, 
AS AMENDED, 42 U.S.C. §6927 

This is a request by the United States Environmental Protection Agency 

(U.S. EPA) issued pursuant to Section 3007 of the Resource Conservation and 

Recovery Act, as amended, 42 U.S.C. §6927. The issuance of this request 

requires the Maioranos to submit information relating to their electroplating 

operation. 

I. INSTRUCTIONS 

This request for information pertains to information you have regarding the 

hazardous wastes which have been transported and disposed of since July 31, 

1985, from or at the Maioranos' hazardous waste facility located at 1860 N. 

Elston Avenue, Chicago, Illinois. If any information called for herein is 

not available or accessible in the full detail requested, the document shall 

be deemed to call for the best information available. It also requires the 

production of all information cal led for in as detailed a manner as possible 

based upon such information as is available or accessible, including, where 

specific information is not available or accessible, an estimate and an 

explanation of the method by which each estimate is made. The information 

must be provided notwithstanding its possible characterization as confiden

tial information or trade secrets. You are entitled to assert a claim of 

confidentiality pursuant to 40 CFR 2.203(b) for any information produced 

that, if disclosed to persons other than officers, employees, or duly 

authorized representatives of the United States, would divulge information 
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entitled to protection as trade secrets. Any information which the 

Administrator of this Agency determines to constitute methods, processes or 

other business information entitled to protection as trade secrets will be 

maintained as confidential pursuant to the procedures set forth in 40 CFR 

Part 2. A request for confidential treatment must be made when information 

is provided since any information not so identified will not be accorded 

this protection by the Agency. 

The written statements submitted pursuant to this request must be notarized 

and returned under an authorized signature certifying that all statements 

contained therein are true and accurate to the best of the signatory's 

knowledge and belief. Should the signatory find at any time after submittal 

of the requested information that any portion of this submittal certified 

as true is false or l'lisleading, the signatory should so notify U.S. EPA. 

If any information sub!'litted under this information request is found to be 

untrue or misleading, the signatory can be prosecuted under Section 1001 of 

Title 18 of the United States Code. 

The information requested herein must be provided within seven (7) days 

following receipt of this request to the United States Environmental 

Protection Agency, Region V, RCRA1:nforcement Section, 230 South Dearborn 

Street, Chicago, Illinois 60604. 

II. DEFINITIONS 

1. "Hazardous waste" means a hazardous waste as defined in 40 CFR 
261.3. (40 CFR 260.10) 

2. The term "manifest" means the form used for identifying the quantity, 
composition, and the origin, routing, and destination of hazardous 
waste during its transportation from the point of generation to the 
point of disposal, treatment, or storage. (40 CFR 260.10) 
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II I. REQUEST FOR ANSWERS TO QUESTIONS AND 
THE PRODUCTION OF DOCUMENTS 

1. Identify the name, address, and location of the facility or 
facilities to which the hazardous wastes generated at the Elston 
Avenue facility were transported and where any such wastes have 
been disposed of since July 31, 1985, and identify the type of 
disposal used (i.e., burial, incineration, etc.). 

2. Provide copies of all manifests, shipping documents or other 
business documents relating to the transportation and disposal of 
hazardous wastes from or at the Elston Avenue facility. 

Issued this s,.\ day of 
----------

Basil G. Constantelos, Director 
/aste Management Division 
United States Environmental Protection Agency 
Region V 



TO: 

DATE PUT IN CIRCUl -oN l_-1-~7 

OFFICE OF REGIONAL COUNSEL TRANSMITTAL SHEET 

I. OFFICE OF REGIONAL COUNSEL 

Assigned Attorney 
Section Chief 
Branch Chief 
Deputy Reg. Counsel 
Regional Counsel 

(CHECK AND DATE 
(LIST NAME) COMPLETED) 

(C.~~ ( '1) 
( 
( W1t~ 
( SCHAEFER 

II. OTHER DIVISIONS 

TO: /7 Air Management 
Division 

/7 Water Division 

/7 Office of Public 
Affairs 

TO: 

TO: 

n Environmental 
Services Division 

/7 Planning & Management 
Division 

n Waste Management 
Division 

n Great Lakes National 
Program Office 

/7 Other 

( CHECK AND DATE 
(LIST NAME) COMPLETED) 

Assigned Staff Person ( WOJ1ri1.4 ) ru 'J...- 2-'67 
Unit Chief ( \'(~(W) ) ~ :,..-~ ~ 
Section Chief ( mAYM> )l'llcA..- ~zy, z/l"? 
Branch Chief ( Y\'Wv\.e--r- ) ~~)/'\.,, 
Deputy ( C,.~ ._n _ ) -
Division Dir ec tor ( ~- ) -1,tJ.JJ,, 5' 1_,,"' I> 2-/ 3 J Ii;'~ 

III. OFFICE OF REGIONAL A~INISTRATOR // 

Deputy Regional Administrator (Levin) 

Regional Administrator (Adamkus) 

IV. RETURN TO OFFICE OF REGIONAL COUNSEL// 

TO: Regional Counsel's Secretary (Klebenow, Cheryl) 886-6771 

NOTE: THIS SHEET SHOULD BE USED FOR TRANSMITTAL OF CORRESPONDENCE 
FOR INITIALLING AND/OR SIGNATURE WITHIN OUR OFFICE AND TO OTHER 
OFFICES. DO NOT USE THIS AS A CONCURRENCE SHEET, BUT PUT A 
CHECK MARK AFTER CORRESPONDENCE IS REVIEWED AND THE DATE. 
PLEASE PUT AN "x" IN THE BOX FOR THE APPROPRIATE DIVISION OR 
OFFICE AND ENTER THE NAMES OF THE PEOPLE WHO MUST INITIAL OR 
SIGN IF KNOWN. IF CIRCULATION IS JUST WITHIN ORC, PUT "N/A" 
AFTER CATEGORY II, III, & IV. ALL CONCURRENCES SHOULD BE 
PLACED ON THE YELLOW COPY OF THE DOCUMENT. 

<;/(/~?, 
G. 71Y9 



\/ CY 
STATE OF ILLINOIS 

ENVIRONMENTAL PROTECTION A 
INSPECTION RF.PORT 

USE PA Number: TL7)_(£-(Z5f3(, IEPA Nti.ober: ()?,( (o-Z,JC>o::)f 
.,.. 

Facility Name: Aero .~~~4Lifr"-"~r-l,_).=~~~rAK-£L.-__________________ _ 

lf&Q A/, C?.,-~:J---------~::.--:-~----...__ __ _ 
Ch< c~4 Te 1 e phone : __.4.....,.1 b ... ~__. _______ _ 

Street: 
City: 
County: C02t< State: :Z-.L.. Zip Code : ro 0'2~2-

Type of Facility : 
LDF? yes_ no ..1:::::: 

Notified As: ...::Cz:!:,:;;..;' ... n..:..·..:..·....,....,..___ Regulated As: /4/4,0 - J/cndl~--
HPV? yes vno 90 Day Follow-up Required? yes no v 

Region: 1.,.,, Date of Inspecti on: 
W~ather (LDF Only): 'O~JJJWFrorn: ~:~r= t,: .1;~:i 
Type of Inspection 
ISS : Sampling: Citizen Complaint : 
RecordReview: Follow-up to Inspection ot 

Closed: Withdrawal: 

Non Regulated Status 
Small Quant. Gen::_ Claimed Nonhandler: 

Notified As/Regulated As Matrix Number: 

Other : &...--

Spe~''""' K.e.;r"'es.-f .1/Jf/J/ 
Other(Specify in narrative): 

Key Letter: 

Notification date, 9/zpt , from initial ...=::or subsequent_ notification. 

Part A date, "1/A , from ini tial or amended Part A·. 

Part B permit application submitted? yes no ✓ 

H as t h e f i rm b e en re f e r re d t o : USE PA? y e s ✓n o , I AG ? ye s n o ✓; C o u n t v 

States Attorney? yes no v. Date ofreferral to USEPA:z./:p,fr1/ . 
! AG: _____ , CountyStatesAttorney: 

Federal Court Order Issued: 
, c..AC..O· . 
USEPA G~rnpJiance Ordo» I&&waa: 
f4~f5PA c_A~C> 

State Court Order Issued: 

1/;,;/2''1 
;J,3/'l&:, 

Illinois PCB Order Issued : 

TSD Facility Activity Summary 
,\c;:i..vi..ty( J:jy- On Activ1.cy- Was Closed bil:.J.ng .t.xemp t J: rom I Un .:, .. ~_::-..:~~ 
Process Code) Pt A Conducted Activity Done at Regulation Report Fer 

Prior to Ever Time of per 35 ·r-AC, I s-i s_ 
1
s _. 

1980 Done Inspection Section: , ___ 
.. 

I 
i- I : 

I 

I 
' I ' --
I 

I 
I 

... 
i 

.J, ! 
. ; i ! . --- '. I _, I I 
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' 
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'-'OU 111. i I I'""" .,. __ 
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~ ILLINOIS ENVIRONMEN~ ~ PROTECTION AGENCY MEMORANDUM 

DATE: 

TO:· 

FROM: 

SUBJECT: 

IL 532- 0 5 70 

October 31 , 1986 

Div ision File 

John Maher 

Determination of compliance with a USEPA Compliance Order 
0316230001 - Cook County - Chicago/Aero Plating Works 

· I LD005125836 
Field Operations File 

At the reques t of the USEPA , I inspected the subject facility 
for compliance with the February 13 , 1986 Order entered against 
Respondents, Louis J . Maiorano , Sr . and Louis J. Maiorano , Jr . 
This Order stipulated the following : 

I . (a) A civil penalty of $18,500 is assessed Mr . Maiorano, Sr. 
and Mr . Maiorano , Jr., for violations of the Solid Waste 
Disposal Act found herein. Mr . Maiorano, Sr . and Mr . 
Maiorano , Jr. shall be jointly and severally liab l e for 
the payment of said penalty . An additional civil penalty 
of $3 , 500 is assessed against Mr . Maiorano , Jr . for said 
violations . 

I.(b) Payment of the full amount of the civil penalty assessed 
shall be made within sixty (60) days of the service of 
the final order by submitting a certified or cashier's 
check payable to the United States of America and mailed 
to : 

EPA - Region V 
(Regional Hearing Clerk) 
P . O. Box 70753 
Chicago , Illinois 60673 

If prior to the due date of the payment of the penalty, 
the Regional Administrator has approved a delayed payment 
schedule or payment under an installment plan with 

,interest for either Re spondent, then payment by such 
~espondent shall be made a c cording to the schedule o r 
installment plan approv ed by the Regional Administrator. 

II. The f ollowing compliance order is also entered against 
Respondents Louis J . Maiorano , Sr. and Louis J . Maiorano , 
Jr. : 

[M[~Ll>U I.£ ~ 

DEC 1 5 BS 
vVYl.. Mi:} 

U S i::p "lrr.tr.N V 

EPA-90 ( Rev. 6/75-20Ml 



Aero Plating Works 
0316230001/ILD005125836 
Field Operations File 
October 31, 1986 
Page 2 

1. Respondents shall within thirty (30) days of issuance of 
this Order cease all treatment, storage, or disposal of 
hazardous waste at the facility except in complete 
compliance with the Standards Applicable to Generators of 
Hazardous Waste and Owners of Hazardous Waste Treatment, 
Storage and Disposal Facilities, 35 Ill. Adm. Code Part 
725; 

2a. Respondents shall submit to the EPA a closure plan for 
the facility which is approved by the EPA as meeting the 
standards for such plans contained in 35 Ill. Adm. Code§ 
725.210, and shall detail the activities to be 
accomplished and that have already been accomplished by 
the Respondents to remove and properly dispose of or 
otherwise handle the hazardous waste at the facility. 
Said plan must be submitted within thirty (30) days from 
service of this Order, unless additional time is allowed 
by the EPA. 

b. Within thirty (30) days of EPA approval of the closure 
plan, Respondents shall complete closure of the facility, 
in accordance with the approved closure plan and shall 
submit a certification of closure, as required by 35 IlL 
Adm. Code§ 725.215. 

3. Respondents shall comply immediately with the following 
requirements: 

a. Prepare manifests prior to the off-site transportation of 
hazardous waste as required by 35 Ill. Adm. Code§ 

',722.120(a). 

b. Package hazardous waste according to applicable 
Department of Transportation regulations (49 C.F.R. Parts 
173, 178 and 179) prior to transportation off-site as 
required by 35 Ill. Adm. Code§ 722.130. 



Aero Plating Works 
0316230001/ILD005125836 
Field Operations File 
October 31, 1986 
Page 3 

c. Label each drum of hazardous waste in accordance with 
applicable Department of Transportation regulations (40 
C.F.R. Part 172) prior to transportation off-site as 
required by 35 Ill. Adm. Code§ 722.131. 

d. Prior to shipping hazardous waste off-site mark each 
container of 110-gallon capacity or less with the 
following words as required by 35 Ill. Adm. Code§ 
722.132(b): 

"HAZARDOUS WASTE"----Federal Law Prohibits Improper 
Disposal. If found, contact the nearest police or 
public safety authority or the U.S. Environmental 
Protection Agency. 

Generator's Name and Address 
Manifest Document Number 

e. Offer the transporter placards according to Department of 
Transportation regulations (49 C.F.R. Part 172, Subpart 
F) as required by 35 Ill. Adm. Code §722.133. 

Regarding I.(a) and I.(b) of the Order, I do not have the 
information needed to determine if these items have been 
complied with. 

The Respondents appear to have complied with II.l. of the 
Order. At the time the Order was entered, the Respondents were 
no longer occupying the building they had been renting (i.e., 
1852-1858 N. Elston Ave., owned by Seymour Shiner); Asher 
Industries was renting and occupying the building. The adjacent 
building, owned by the respondents at the time they were 
operating, and still owned by them, was leased by Seymour Shiner 
at the time the Order was entered. In short, the Respondents 
could not have been treating, storing or disposing of hazardous 
waste in non-compliance with 35 Ill. Adm. Code 725 if they were 
not occupying the site. 



Aero Plating Works 
0316230001/ILD005125836 
Field Operations File 
October 31 , 1986 
Page 4 

According to Jonathan Adenuga of USEPA , the Respondents have not 
submitted a closure plan for the subject facility . The refore, 
they have not complied with II . 2a. and II . 2b . of the Order . 

Information is not yet available to determine if the Respondents 
have complied with the requirements in II . 3 . 

Based on the above information , it appears that the Respondents 
have failed to comply with at least t wo of the stipulations 
(specifically , II . 2a . and II . 2b . ) of the Order . 

JEM : pgb : 0374P 

cc : Northern Region 
Ellen Carpenter, USEPA 
Jonathan Adenuga, USEPA 
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Office of Adm!nistrative Law Judges 

Mail Code A- l l 0 

February 21, 1986 
OFFICE OF 

THE ADMINISTRATOR 

Babette J. Neuberger, Esquire 
Office of Regional Counsel 
U.S. EPA, Region V 
230 South Dearborn Street 
Chicago, IL 60604 

Bertrcrn A. Stone, Esquire 
Stone, Pogrund & Korey 
221 N. LaSalle Street, 28th Fl ifor 
Chicago, IL 60601 

Subject: Aero Plating Works 
Docket No. V-W-84-R-071-R 

To the Parties: 

; 

Enclosed please find revised page 24 of my Initial Decisi.o!l',g.ated 
February 13, 1986, omitting paragraph 4 on page 25. The provision· • 
requiring Respondent to account for their hazardous waste disposed from 
the facility since November 19, 1980, was improperly included in the 
order. See my Initial Decision at page 22. Pl ease substitute page 24 
for pages 24 and 25 included in my original decision. 

Enclosure 

Sincerely, 

}k.JJ ~+~vJJ1vc:{ 
Gerald Harwood 
Administrative Law Judge 

Certificate of Service 

I hereby certify that the original of this letter was hand delivered 
to the Hearing Clerk, EPA Headquarters, and copies were sent to counsel 
for Complainant and Respondent in this proceeding, along with a copy to 
the Regional Hearing Clerk, U.S. EPA, Region V. 

Dottie Woodward 
Secretary to Judge Harwood 

\.} 
I 
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3. Respbnoents shall comply immediately with the folloV1ing 

requi rErnents: 

a. Prepare manifests prior to the off-site transportaion of 

hazardous ,,aste as required by 35 ll!.· Adm. Code § 722.120(a). 

b. Package hazardous wastes according to applicable Department 

of Transportation regulations (49 C.F.R. Parts 173, 178 and 179) 

prior to transportation off-site as required by 35 llJ_. Adm. Code 

§722. 130. 

c. Label each drum of ha'zardous waste in accordance with appl i-

cabl e Department of Transportation regulations (40 C.F.R. Part 172) 

prior to transportation off-site as required by 35 J.!.l. Adm. Code 

§722. 131. . \ 

d. Prior to shipping hazardous waste off-site mark eact:r-.ce.11tajner 

of 110-gallon capacity or'less with the following words as required 

by 35 ..!_ll. Adm. Code § 722.132(b): 

''HAZARDOUS WASTE----Federal Law Prohibits Improper 
Disposal. If found, contact the nearest police 
or public safety authority or the U.S. Environmental 
Protection Agency. 

Generator's Name and Address 
Manifest Document Number -----------

e. Offer the transporter placards according to Department of 

Transportation regulations (49 C.F.R. Part 172, Subpart F) as required by 

35llJ_. Adm. Code§ 722.133. 

DATED: February 13, 1986 
Washington, D.C. 

Geral ct Harwood 
Administrative Law Judge 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: 

AERO PLATING WORKS 

) 
) 
) DOCKET NO. V-W-84-R-071 
) 
) 

CERTIFICATE OF SERVICE 

I hereby certify that the Initial Decision in the above referenced 

case, and this certificate have been served as shown below: 

Initial Decision & Certificate mailed Certified mail 

on February 18, 1986 to: 
, ' 

Bertram A. Stone, Esquire 
Stone, Pogrund & Korey 
221 N. LaSalle Street, 28th Floor 
Chicago, Il 1 inois 60601 

Certificate mailed February 18, 1986 to: 

Regional Hearing Cl erk: 
Bessie Hammiel 
U.S. Environmental Protection Agency 
401 M. Street s.w., A-110 
Washington, D.C. 60204 

Certificate and Initial Decision hand delivered to: 

Babette J. Neuberger, Esquire 
Office of Regional Counsel 
U.S. Environmental Protection 

Agency, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

February 18, 1986 
orty 

earing Cl er 



U:!ITE05: 

\ 'J ASH I N G TO r, u C. 2 0 ~ 6 0 

Office of Ad minist rative Law Judges 

Mail Code A-110 

February 13, 1986 \· 
t. 

-f - ~*...-.• ,..i:;;:..4tj,-FI CE OF'" , 

'TH(. A O MrNtSTRAT~fit 

t 

Ms . Beverely Shorty 
Regional Hearing Cl erk TLD oon :I rf'J t.. 

FEB 14 1986 

REGIONAL HEARING CLERK 
U s ENVIRONMENTAL 
PROTECTION AGENCY 

U.S. EPA, Region V 
230 South Dearborn Street 
Chicago , IL 60604 

Subject : Aero Plating Works 
Docket No . V- W-84-R-071-P 

Oear Ms . Shorty: 

J, 
~l 

,,. 

Enclosed for distribution i.n accordance with 40 CFR 22.27(a) are 

three copies of my Initial Decision·i~ the subject .proceeding. A 

certificate of service showing service upon the parties shoulcfb~-"~ent to 

the Hearing Clerk . The original copy of the decision together with my 

file i n the matter have been deli_vered to ~he Hear i ng Clerk, and it will 

be unnecessary for you to forward a copy of the decision or your record 

of the proceeding to that office . 

Enclosures 

Sincerely, 

~ 1,a/J!~Yrl 
Gerald Harwood 
Administrative Law Judge 



UNITED 

In the Matter of 

Aero Plating \/orks, Inc., 

Respondent 

) 
) 

' 

) Docket No. V-1✓ -84-R-071-P 
) 
) 

1. Operator of a hazardous waste facility asserted to have carried 
on business as a de facto corporation, because although corporation 
was dissolved for non-payment of taxes and franchise fees it was 
subsequently reinstated, held individually liable for the violations 
of RCRA and the regulations thereunder as "operator" of the facility. 

. ' 
2. Ov111er of the land and building occupied by a hazardous wast.e facility 

held jointly and severally liable with the operator of the·'r(cility 
for violations of RCRA and the regulations thereunder. 

3. In assessing penalty for violations of RCRA and the regulations there
under against the owner of the land and building occupied by a haz
zardous waste facility, penalty asses·sed for failure to file a Part 
A permit application and for failing to properly close the facility 
was not reduced. Penalty for other violations relating to the manage
ment of the facility was reduced because it was questionable as to 
how much control the owner had over the operation. 

Appearance for Complainant: 

Appearance for Respondent: 

Babette J. Neuberger, Es qui re 
Office of Regional Counsel 
U.S. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, IL· 60604 

Bertram A. Stone, Es qui re 
Stone, Pogrund & Korey 
221 N. LaSalle Street, 28th Floor 
Chicago, IL 60601 
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INITIAL DECISION 

This is a proceeding under the Solid Waste Disposal Act, as amended 

by the Resource Conservation and Recovery Act of 1976, as amended (here

after "RCRA"), Section 3008, 42 U.S.C. 6928, on a complaint assessing 

civil penalties for alleged violations of the Act and containing an order 

requiring can pl i ance with the Act. lJ 

The conpl a int, issued by the United States Environmental Protection 

Agency ("EPA"), Region V, charged that Respondents Louis J. Maiorano, Sr., 

and Louis J. Maiorano, Jr., doing business as Aero Plating Works, have 

been storing hazardous wastes since.N9vember 19, 1980, that they have 
. . - -~ 

operated their facility without a permit or achieving interim -s{a'tys.to 

continue operation of the facility pending issuance of a permit, and that 

they have violated numerous requirements prescribed by the State of 

Illinois under a hazardous waste program administered by the State pursuant 

.. !/ Pertinent provisions of Section 3008 are: 

Section 3008(a)(l): "[W]henever on the basis -Of any 
information the Administrator determines that any person 
has violated or is in violation of any requirement of this 
subchapter, the Administrator may issue an order assessing 
a civil penalty for any past or current violation, requiring 
compliance immediately or within a specified time_period or 
both • • • • " 

Section 3008(9): "Any person who violates any require
ment of this subchapter shall be liable to the United States 
for a civil penalty in an crnount not to exceed $25,000 for 
each such violation, Each day of such violation shal 1, for 
purposes of this subsection, constitute a separate violation." 
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to authority granted under RCRA, Section 3006(c), 42 U.S.C. 6926. y 

Specific violations charged t~re as follows: 

Operating without a pennit and without having achieved 
interim status in violation of RCRA, Section 3005(a). 

Failure to submit Part A of the application for a 
permit, as required by 35 .!.l.!.!_ Adm, Code§ 703.153, 

Failure to conduct a general 1·1aste analysis, in accord
ance with a waste analysis plan, as required by 35 Ill. 
Adm. Code§ 725,ll3{a) and (b). --

Failure to comply with th·e general facility inspection 
requi ranents of 351.l!., Adm. Code § 725. l l5(b) and (d). 

Failure to provide personnel training, as required by 
351.l!.. Adm. Code § 725. ll6{a). 

Failure to maintain personnel training records, as 
required by 351.l!., Aam. Code § '725. l l6{d). 

Failure to equip the facility with spill control and 
emergency equi prnent, as required by 35 1.l!.· Adm. Code 
§ 725.l32(c). 

Failure to maintain adequate aisle sp,ace, as rquired by 
35 .!..!l• Adm. Code § 725.135. 

Failure to make arrangements with local anergency 
authorities, as required by 35 .!..!l· Adm. Code§ 725.137. 

Failure to have a contingency plan, as required by 35 
.!..!l• Adm. Code§ 725.151. 

Failure to designate an anergency coordinator, as 
required by 35 .!..!l• Adm. Code§ 725.155. 

II The EPA granted the State of Illinois interim authorization 
to operate its hazardous waste program on May 17, 1982. 47 Fed. Reg. 
21043. Interim authorization included the authority to administer the 
regulations which are involved in this proceeding. See 47 Fed. Reg. 
21045. RCRA, Section 3008(a) (2), 42 u.s.c. 6928{a) (2), authorizes the 
EPA to enforce state regulations issued under authorized state programs 
if prior notice of the enforcanent action is given to the state. Such 
notice to the State was given in _this matter. Plaintiff's Exh. 20. 
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Failure to maintain a written operating record, as 
required by 35 .!.ll· Adm. Code § 725.173. 

Fa i 1 ure to prepare an annual re port, as required by 
35 .!.ll• Adm. Code § 725.175. 

Fa i1 ure to have a written closure pl an, as required 
by 35 .!.ll• Adm. Code§ 725.212. 

Failure to complete closure in accordance with an 
approved closure pl an as required by 35 Ill. Adm. 
Code§ 725.213(b). - -

Failure to provide certification of facility closure 
by an independent regist~ed professional engineer 
as required by 35 .!.ll· Adm; Code§ 725.215. 

Failure to provide a written estimate of the cost of 
closing the facility, as required by 35 Ill. Adm. Code 
§ 725.242. - - --

Failure to establish financial. a.ssurance for closure of 
the facility, as required by 35 Ill. Adm. Code§ 725.243; .. · 
and liability insurance for sudder1andacc1dental :·.'.'..,: 
occurrences as required by 35 ill• Adm. Code§ 725.247. 

Failure to store hazardous waste in closed containers, 
as required by 35 ill• Adm. Code§ 72_5.273. 

Failure to inspect hazardous waste containers weekly, as 
required by 35 ill· Adm. Code§ 725.274. 

Failure to store hazardous waste in tanks which wi 11 not 
leak, corrode, etc., as required by 35 !11. Adm. Code 
§ 725.292(b). .- - -

Failure to maintain at least 2 feet of freeboard at 
uncovered hazardous \'laste tanks, as required by 35 !11. 
~- Code § 725.292(c). -

Failure to inspect hazardous waste storage tanks, as 
required by 35 .!.ll· Adm. Code§ 725.294. 

A penalty of $80,000 was requested. The compliance order included in the 

complaint directed Respondents to submit a closure plan for the facility, 

to close the facility, and to prepare manifests and canply with other 

requirements for shipping hazardous waste off site. 
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Respondents answered contending that Louis Maiorano, Sr. was im

proper1y imp1eaded as a party, that Louis Maiorano, Jr. was the sole 

corporate shareholder of Aero Plating Works, Inc., denying that Aero 

Pl a ting Works, Inc. was a storage faci1 ity for hazardous waste, and 

denying the vio1ations charged. Respondents a1so asserted that Aero 

P1ating \Jerks, Inc. has tenninated its business operation and wi11 

comply with the comp1iance order. 

Settlanent discussions were he1d but v.ere unfruitfu1. The matter 

went to hearing and a hearing was held on Ju1y 30 and 31, 1985. Both 

sides thereafter fi1ed post-hearing briefs. The fo11owing decision is 

, ' entered on consideration of the entire record and the parties' submiss-ions. 

Findings of Fact 

The fo1lowing facts are uncontested: ll 

~ .. ·,, . .. . - .. ~::: .. 

1. Res pendent, Louis J. Maiorano, Jr. owned and operated the Aero 

Plating Works at 1860 N. E1ston Avenue, Chicago, 111inois 60622. (Stipu

lation, Tr. 3). 4/ 

2. Respondent, Louis J. Maiorano, Sr. owns the parce1 of 1and and the 

structures thereon, 1ocated at 1860 N. Elston Avenue, Chicago, 111inois, 

60622. (Stipu1 ation, Tr. 9). 

3. Respondent, Louis J. Maiorano, Sr. 1eased the 1and to Aero Plating 

Works from January 2, 1979 to December 31, 1982, and on December 10, 1982 

extended the term of the 1ease to Decanber 31, 1984. (Stipu1 ation, Tr. 9). 

lf See Respondent's answer brief at 1. 

!!_I "Tr." refers to the transcript of the proceeding. 
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4. On December 1, 1980 the corporate charter of Aero Plating Works was 

involuntarily dissolved by the Illinois Secretary of State. (Stii,1.l1ation, 

Tr. 3, 4). 

5. The Illinois Envirorrnental Protection Agency (!EPA) inspected the 

facility on September 15, 1983, and January 24, 1984, (Stipulation, Tr. 4). 

6. Since November 19, 1980, 1,,astes which have been identified or listed 

as hazardous wastes under Section 3001 of RCRA, 42 U.S.C, § 6921, and 35 

.D.l· Adm. Code § 721, have been. stored at the Aero Plating Facility for 

longer than 90 days without a· permit and without having achieved interim 

status. (Stipulations, Tr.· 4, 9}. 

7. Respondent, Louis J. t'aiorano, Jr. filed a notification pursuant to 

Section 3010 of RCRA on August 19, i9ill. This notification stated tha-t 
~.· ,•,, . .. .· .... ~ 

Aero Plating Works was only a generator of hazardous wa·stes (D007}'". 

(Stipulation, Tr. 4). 

8. !EPA inspections in September 15, 1983, and January 24, 1984, revealed 

that the facility was operating both as a generator and treatment, storage, 

and disposal facility. (Stipulation, Tr. 4). 

9. At the time of each of the above-referenced inspections, hazardous 

wastes 1-ere stored for a period in excess of 90 days, in quantities greater 

than 1000 kg. (Stipulation, Tr. 4). 

10. i>.Tiong the wastes stored on the premises were cyanide bearing wastes 

including spent stripping and cleaning bath solutions where cyanides were 

used in the process (F009}. (Stipulation, Tr. 4). 

11. On September 28, 1984, forty-nine 55-gallon drums· of hazardous wastes 

containing wastewater treatment sludges fran electroplating operations 

(F006} were hauled from the facility. (Complainant's Exh. 22; Tr. 273-274). 
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Sa:nple res~::s ~:- ~:terials identified as sludge from the basement 

revealed the follm,ing contaminants: cyanide, chromium, nickel. 

(Co,1plainant's Exh. 6; Tr. 282). 

13. Between Nove::iber 19, 1980, and sometime in 1982, "chromic rain" 

from the first floor operations dripped into the basement, (Tr. 505); 

the "chronic rain" had a low pH indicating it was an acid (Tr. 231, 232, 

297) • 

14. Cyanide wil 1 react with an acid to form hydrogen cyanide gas which 

can be lethal to humans upon inhalation. (Tr. 288, 289). 

15. As of the Septenber 15, 1983 !EPA inspections, the following viola

tions v~re committed: 

(a} A Part A application for,a,Hazardous 1,aste Management perm_it 

had not been submitted. (Stipulation, Tr. 4). -. '. ~ . 
.. • • ..• i 

(b) A general waste analysis to obtain al 1 the information which 

must be known to treat, store, or dispose of hazardous waste had not 

been conducted. (Complainant's Exh. 3, Attachment A; Tr. 508). 

(c) The general facility inspection requirements of 35 lU_. Adm, 

Code § 725.115(b) and ( d) had not been c011plied with. (Stipulation, 

Tr. 5) • 

(d) Personnel training to teach employees to perform their duties 

in a way that ensures the facility's compliance with 35 Ill. Adm. 

Code § 725 had not been conducted. (Complainant's Exh. 3, Attachnent 

A, Tr. 34, 35). 

(e) Records setting forth job titles and job descriptions had not 

been maintained; nor were records kept describing the type and amount 

of instruction that v.ould be given a person filling a position listed 
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under 35 l.!1., Adm. Code§ 725,l16(d)(l). (Complainant's Exh. 3, 

Attactrnent A; Tr. 34, 35). 

( f) The facility was not equipped with spill control and energency 

equipment. (Complainant's Exh. 3, Attachment A). 

(g) Annual reports covering facility activities during the previous 

calendar year, including the information required in 35 l.!1., Adm. 

Code§ 725.175 had not been prepared. (Complainant's Exh. 3, Attach

ment A). 

( h) Adequate aisle space as required by 35 l.!1., Adm. Code § 725.135 

\'las not maintained. (Complainant's Exh. 3, Attachment A; Tr. 35). 

(i) Arrangements with organizations such as police, fire departments, 

' ' 
and emergency response teams whose services might be needftd in an 

. .. . ,; .~.:· 

emergency were not made. , (Sti pul at ion, Tr. 5). 

{j) A contingency plan that described the actions that facility 

personnel must take in response to ex'pl osions or any unplanned 

sudden or non-sudden release of hazardous waste to the air, soil, or 

surface; and which identified an energency coordinator had not been 

prepared. (Stipulation, Tr. 5). 

(k) A written operating record containing a description of waste 

stored, quantities of waste stored, location of those wastes, records 

and results of inspections was not prepared nor maintained. (Stipu

lation, .Tr. 6). 

(1) A written closure pl an identifying the steps necessary to 

completely or partially close the facility at any point during its 

intended operating life and to completely close the facility at the 

end of its intended operating life was not prepared. (Stipulation, 

Tr. 6) • 
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(m) A ,1ritten estimate of the cost of closing the facility 1·1as not 

developed. (Stipulation, Tr. 6). 

(n) Neither financial assurance for the closure of the facility·, nor 

financial responsibility for sudden and accidental occurrences had 

been denonstrated. (Stipulation, Tr. 6, 7). 

(o) Hazardous ,1aste was stored in open containers. (Complainant's 

Exh. 3, Attachment A; Tr. 43). 

(p) Weekly inspections of. _the hazardous waste container storage area 

at the facility ,~re not conducted. (Stipulation, Tr. 5). 

(q) Hazardous wastes were stored in tanks that were leaking and/or 

corroded. (Complainant's E·xh, 3, Attachment A; Tr. 43). 

' ) 
• C 

At 1 east two feet of freeboard was not maintained at uncoviir'ed 
~ .. ., . ... . · .. ~: 

hazardous waste tanks. (Complainant's Exh. 3, Attachment A; Tr. 40-41). 

(s) Hazardous waste storage tanks were not inspected. (Stipulation, 

Tr. 5) • 

16. IEPA infonned the Respondents of the violations listed in paragraph 

18, in a Compliance Inquiry Letter dated September 21, 1983. (Stipulation, 

Tr. 7). 

17. On January 24, 1984, representatives of the IEPA inspected Respondents' 

facility. As of January 24, 1984 the following violations were c001mitted: 

(a) A Part A application for a Hazardous .Jaste Management penTiit had 

not been submitted. (Stipulation, Tr. 7). 

(b) A detailed physical and chemical analysis of the waste to obtain 

all the information all the information which must be known to treat, 

store, or dispose of hazardous waste had not been conducted. (Stipu

lation, Tr. 7). 
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(c) Facility inspections requiranents of 35 ..!J.l. Adm. Code§ 725.115(b) 

and (d) were not complied with. (Stipulation, Tr. 7, 8). 

(d) Certain aspects of the personnel training requi ranents had been 

corrected, however, respondents had not completely corrected all 

violations of 35 ..!J.l. Adm. Code§ 725.116. (Tr. 75). 

( e) Spill control and emergency equipment was not listed in the 

contingency plan. (Complainant's Exh. 10, Attachment A; Tr. 75). 

(f) Annual reports coverhlg facility activities during the previous 

calendar year, including the information required in 35 ..!J.l. Adm. Code 

§ 725.175 ,12re not prepared. (Complainant's Exh. 10, Attachment A; 

Tr. 75}. 
. ' 

(g) Adequate aisle space as required by 35 Ill. Adm. Code.,§ _715;135 
- - -.· •• 4~ ~ 

was not maintained. (Complainant's Exh. 10, Attachment A; Tr. 77). 

(h) Copies of a contingency pl an were not submitted to local 

emergency authorities. (Complainant's Exh. 10, Tr. 74, 75). 

(i) An evacuation pl an was not included in the contingency pl an. 

(Complainant's Exh. 10, Tr. 74, 75). 

(j) A written operating record containing a description of the 

waste stored, location of those wastes, records and results of 

inspections, and all closure cost estimates was not kept. (Complain

ant's Exh. 10, Tr. 78). 

(k} A written closure plan identifying the steps necessary to can

pletely or partially close the facility at any point during its 

intended operating life and to canpletely close the facility at the 

end of its intended operating life was not developed. (Stipulation, 

Tr. 8) • 
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(1) A written estimate of the cost of closing the facility was not 

developed, (Stipulation, Tr, 8). 

(m) Neither financial assurance for the closure of the facility, nor 

financial responsibility for sudden and accidental occurrences had been 

denonstrated. (Complainant's Exh. 10, Tr. 75), 

(n) Hazardous ,1aste ws stored in ipen containers. (Complainant's 

Ex h. l O, Tr. 77) • 

(o) ~/eekly inspections o.f. the hazardous waste container storage area 

at the facility were not conducted. (Stipulation, Tr. 7). 

18. -!EPA informed the Respondents of the violations listed in paragraph 

tv1enty in an Enforcement Notice ·Letter, dated February 22, 1984, and 
. ' 

during an enforcenent conference on March 7, 1984. (Stipulatio~, Tr·,·B) • 
.. -. ,! -~4~· 

19. During the !EPA inspectioA on September 15, 1983, eight discci"ntinued 

pl a ting tanks containing listed hazardous waste FOOS were located along 

the east wall of the main floor.· (Complainant's Exh. 3). 

20. As of August 6, 1984, at least a portion of the facility had been leased 

to new tenants, even though hazardous waste drums from Respondents' operations 

were scattered throughout the facility; the floor along the east side of the 

building was contaminated; reactive hazardous wastes were stored haphazardly 

in the chenical room; and the contaminated north plating line was still 

standing. The new tenants were located in the same areas of the building as 

the just described conti!Tlinant's. (Complainant's Exh. 21; Tr. 107). 

21. A closur!! plan was not submitted to !EPA or EPA until March 13, 1985, 

when it \'eS slbsequently disapproved, (Complainant's Exh's. 23, 24; Tr. 373). 

22. Additional work is necessary to completely dismantle and decontaminate 

the facility. (Tr. 494). 
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e~tire record in this proceeding that he not only made the decisions 

with respect to the operations of the canpany but also was very much 

i~.-:olved in carr,ying them out. Mr. Maiorano, Jr. then is plainly an 

"operator" of the facility as defined in the RCRA regulations, and as 

such personally liable for the violations. 2./ 

The EPA also contends that even under Illinois law, reinstatment of 

the corporate charter would not absolve Mr. Maiorano, Jr. from personal 

liability, citing Estate of Pla;pel v. Industrial Metals, Inc., 450 N.E. 2d 

1244 (1st App. Di st. 1983). lQ./ The test therein enuniciated of whether 

an individual acting for a defective corporation becomes personally liable 

seems to depend on- whether the party asserting liability intended to make 
• < 

the individual personally 1 iable • .!.!J· Under such a test, if during•'the 
.. ~. ·.: .~.,:· 

period that Aero Plating was not legally incorporated, the State and- the 

EPA still dealt with Aero Plating as a corporate entity, Mr. Maiorano, Jr. 

presumably would be able to escape individual liability. The EPA appears to 

ignore that issue and rest its argument solely on the fact that the corpora-

tion had been involuntarily dissolved. In any event, Estate of Plepel was 

9/ "Operator" is defined to mean "the person responsible for the overall 
operation of a facility." 40 C.F.R. 260.10. This clearly fits Maiorano, Jr.'s 
relatonship to Aero Plating. Such administrative construction of a statutory 
term is, of course, entitled to great weight. Chevron U.S.A. v. Natural 
Resources Defense Council, 467 U.S. · , 81 L.Ed.2d 694, 703-04 (1984), 
Udall v. Tallman, 380 U.S. l, 16 (1965). Since the Illinois program was 
approved as "substantially equivalent" to the Federal program (47 Fed. Reg. 
21045 (May 17, 1982)), it is presumed that the Illinois regulations, although 
not al ways as specific, are to be construed the same as the Federal. See 
35 Ill. Adm.-Code 702.109. Certainly, I have found nothing to the con
trary in tfieState regulations nor has any provision in the regulations or 
any case been cited to me to indicate otherwise. 

10/ Estate of Pleeel is attached to Complainant's response to motion to 
strike complaint fl led November 15, 1984, in the pleadings file • 

.l!/ Estate of Plepel, 450 N.E. 2d at 1247. 
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an action for debt and would not necessarily apply here because the 

liability involved, creating an enviromiental ly hazardous condition, is 

more 1ike a tort against the public, and the general rule appears to be 

that corporate officials who participate in a tort are jointly liable 

with the corporation for the injury caused. Escude Cruz v. 0rtho Pharm

aceutical Corp., 619 F.2d 902, 907 (1st Cir. 1980), New York v. Shore 

Realty Corp, 759 F.2d at 1032, 1051 (2d Cir. 1985). lJJ Liability here, 

hov,ever, is predicated uµon the, provisions of RCRA and the regulations 

issued thereunder, and not upon general State law regarding the personal 

liability of officers of de facto corporations. 

It is found, accor~ingly, that Mr. Maiorano, Jr. is personally 
, ' 

liable for the violations, and for the· penalty exacted for theJJ1,., . 
.. . • • .... i .. 

The Personal.Liability of Louis Maiorano, Sr. 

Louis Maiorano, Sr. i_s the owner of tlie land on which Aero Plating 

was located and the building in which it was housed. As such he is .an 

owner or at least part owner of the facility • .!1f The perfonnance standards 

authorized by RCRA, Section 3004 (which includes the interim status require

ments) apply to both owners and operators of facilities, as do also the 

lJj Respondents says Estate.of Plepel is not applicable since the case im
poses personal liability only where reinstatement would substitute worthless 
corporate liability for valuable personal liability, and that would not be 
true here since assertedly Maiorano, Jr. has no more assets than the corpo
ration. Answer brief at 9. The evidence of Mr. Maiorano, Jr.'s financial 
condition does not support a finding that his financial resources are as 
limited as Respondents claim. 

13/ See definition of "facility" in 40 C.F.R. 260.10, and definition of 
"Hazardous Haste Management Facility," 35 Ill. Adm. Code 702.110. 
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per:-1itt'~; """" ;~~·0 2nts of RCRA, S2ction 3005. The EPA has construed 

these provisions as making the owner and operator of a facility jointly 

and severally responsible for carrying out the requirements of the hazard-

ous 1-1aste regulations and for obtaining a permit. l!f As an admi ni stra-

tive construction it is again entitled to great 1;eight • .l2.f In short, 

Mr. Maiorano, Sr.'s µersonal liability does not rest upon the extent to 

which he actively participated in the operation of the facility or even 

knew of the vi al at ions, but on his ownership of the facility. lli The 

extent to 1,hich he actively par'ticipated in the facility's operation, 

however, is relevant in determining the appropriate penalty to be assessed 

against him. JJ.J 

The Reasonbleness of the Penalty 

The EPA has provided a detailed justification of how the ·;~·~a.Hy con

forms with the EPA's RCRA Civil Penalty Policy, taking into account the 

seriousness of the violations, as determined by their potential harm-and the 

extent they deviate from regulatory requirements • .!..!l.f 

.!ii See 47 Fed. Reg. 32039 (July 23, 1982), where the EPA explained why 
it requires the signature of both the owner and operator on a permit 
application. The only instance where the EPA would not hold the owner 
jointly and severally liable is where the owner holds only bare legal 
title for the purpose of providing security for a financing agreement. 
See 45 Fed. Reg. 74490 (November 10, 1980). There is no evidence here 
that Mr. Maiorano, Sr.'s ownership was of this nature • 

.li.f See supra at 14, n. 9, 

16/ The case·of Alton & Southern NY Co. v. Illinois Pollution Control 
Board, 12 111. App. 3d 319, 297 N.E. 2d 762 (5th App. Dist. 1973), relied 
on by Respondents is not in point because it does not deal with liability 
under RCRA. 

]]j See infra at 20 • 

.l!V Complainant's brief in support of proposed order at 16-40. 
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The potential hann created by the violations, surely a reasonable factor 

in detennininy the seriousness of the violation, is explained by Dr. Homer, 

an ex~ert in the ass2ss!l:~nt of the risks associated with hazardous waste 

sites. l:}j Hhat is missing, however, is some firm evidence showing pre

cisely what quantities of hazardous v1aste v1ere involved and for what periods 

of time. This is a factor which is also to be considered in the potential 

for hann. l!}j The notification of hazardous waste activity and Part A 

permit application are of prim!l_ry importance to the regulatory purposes 

of RCRA, and the proposed penalty of $17,000 for failure to c001ply with 

these requirements should stand, I find, however, that the penalty for 

the renaining violations should .be reduced to $19,500, making a total 

assessed penalty of $36,500, 1!J 
Respondents argue that th~re is no evidence estab1 i shi ng \·~/~uration 

of the violations charged. Drums of mud from the basement observed during 

the January 1984 inspection w:!re .found to i:ontain cyanide, a hazardous 

constituent of F006 waste (waste water treatment sludges fr001 electro

plating operations) and F009 waste (spent stripping and cleaning bath 

solutions fran electrop1 ating operations). 22/ The evidence indicates 

.!2/ Tr. 283-303. 

20/ RCRA Civil Penalty Policy, Plaintiff's Exh. 69, at 6. 

1!J In effect this has meant pl acing all violations in the minor "potential 
for hann" category because of the failure of the record to show what actual 
quantities of hazardous waste have been involved. A penalty of $3,000 each 
is assessed for the two violations dealing with closing the facility and 
$1500 for each of the renaining violations. 

22/ Tr. 274, 277; Plaintiff's Exh. 6 (Samp1 e Nos. X107, Xl08, Xl09). 
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that this waste could have dated back to sludge from electroplating opera-

tions found on Aero Plating's basement fl oar in 1981. J1! There is no 

credible evidence indicati~g it v1,s all of recent origin. 24/ It is 

found, accordingly, that there have been continuing violations since 

1981. J2/ 
Respondents presumably to show their good faith point out that the 

four discontinued plating tanks 1·1ere triple rinsed in order to remove all 

plating waste before being dis_posed of, that Aero Plating had a contingency 

plan after the first inspection and that it also had a personnel training 

progran. 26/ Respondents, however, produced no evidence, such as tests 

W See Pl a inti ff' s Exhs. 49, 56. · ' 

24/ Respondents have been sto,ring hazardous wastes since Nov:~b~~ 19, 
1980, and proffered no evidence showing shipments of listed wastes prior 
to September 28, 19.84. Respondents concede that not all of the shipment 
on September 28, 1984, was of current (less than 90 days) origin. See 
Finding of Fact No. 6; Plaintiff~s Exhs. 2,2, 23. If the mud in the drums 
sampled by the State investigators was a mixture of a listed waste and 
other waste resulting from a spill instead of being solely a listed waste, 
it would still be hazardous waste the storage of which was subject to 
RCRA's requirements. See 40 C.F.R. 261.3(a)(2)(iv), 207.2(c)(3); 35 l!.!.· 
Adm. Code 721.103(b), 725.l0l(c)(ll). 

25/ A sample frcxn the debris and sludge pile located in the basement was 
also found to contain cyanide. Plaintiff's Exh. 6 (Sample No. Xll8); 
Plaintiff's Exh. 11 (p. 2 and Photograph No. 12). The most logical ex
planation for the presence of the cyanide is that the debris and sludge 
becane contaninated with spills and drippings of cyanide bearing materials 
from the first floor which were occurring as early as 1981. Tr. 225,478. 
Maiorano, Jr.' s testimony to the contrary (Tr. 480, 505) is unpersuasive 
because he never did really explain how the waste pile and mud could have 
been contaninated with cyanide (see Tr. 484-85). Respondents' proposed 
finding that the pile of debris and sludge on the basement floor was not 
contaminated ·from discharges from the fl_oor above (Answering brief at l) 
is rejected for the same reason. 

26/ Respondents' answer brief at 1-2. The tanks referred to by Respondents 
would appear to be those found during the _inspection on August 28, 1984, 
which v.ere discolored by various materials on the outside and which were 
observed to have sludge and fluid on the inside. See Plaintiff's Exh. 13 
(Photograph No. 29); Plaintiff's Exh. 19A; Tr. 117-18. 
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of samples taken from the tanks and their surfaces, showiny that the 

rinsing of the tanks was sufficient to decontaminate th,em. The contin-

gency pl an was also deficient in several respects. l]J Thus, these 

instances do not add up to a persuasive showing of a conscientious effort 

to achieve full c011pl i a nee ,ri th the requi renents. 

The re~aining questions to be considered are whether any penalty is 

merited against Mr. Maiorano, Sr. since he assertedly did not know about 

the violations and had no control over the business of Aero Plating, and 

whether an adjustment should be made in the case of either Respondent be

cause of his asserted inability to pay the penalty. 

With respect to Mr. Maioran·o, Sr,, the records shows that aside from 

his 01-rnership of the facility, he aiso worked as a "consultantu _for Aero 
.. -. ,: ,~.i· , 

Plating, that he was present during the inspections of the facility and 

also at an enforcement meeting with the Illinois Environmental Protection 

Agency in May 1984. l:§._/ In addition, he called the State about the dis

posal of the dru1ns of chromic acid which had been found on a trailer near 

the facility. 29/ The evidence shows, however, that Mr. Maiorano, Sr. 

did in good faith transfer the business to his son Louis ~~iorano, Jr. in 

1979, prior to the time the violations occurred. 30/ It is questionable, 

then, how much control Mr. ~~iorano, Sr. really could exercise over the 

'QI Tr. 73-74. 

28/ Tr. 63, 66, 111; Complainant's Exh. 13. 

29/ Tr. 50-51. The drums of chromic acid, however, are not being questioned 
as constituting hazardous waste. Tr. 463. 

30/ Tr. 413-20. 
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operations of the business during the time the violations arose, and to 

what extent he should really be held responsible for such violations. 

The penalty policy recognizes that lack of 1-1illfulness or negligence 

may justify a reduction in the gravity based penalty. ]lf It could be 

ar~ued that such a defense is available only to the operator of the 

facility, and the owner is strictly liable for vihatever penalty is 

assessed against the operator. 'This seems an unncesssarily harsh con-
, 

struction, hol'1ever, and since it is not clear that this is what was 

intended by the penalty policy, it will not be followed here. 

As to the failure to file~ permit, the owner of the facility is 

equally responsible with the operator, for complying with this requirement. . . -~. 
Accordingly, a penalty of $10,500 is assessed against both. Mr-~'-Maiorano, 

Sr. must also bear equal responsibility with Mr. Maiorano, Jr. for not 

properly closing the facility. Accordingly, a penalty of $6,000 is also 

assessed against both for these violations. 32/ As to the ranaining 

violations, Mr. Maiorano, Jr. must really bear the primary responsibility 

for than. Accordingly, the penalty against Mr.~ Maiorano, Sr. for these 

violations is reduced to $2,000. A further reduction is not warranted 

because Mr. Maiorano, Sr. undoubtedly knew generally how the business was 

being operated and his relationship as owner of the property and creditor 

precludes assuming that he had no say whatever on on how the business was 

being operated. Thus, the penalty to be assessed against Mr. Maiorano, Sr. 

l!/ Plaintiff's Exh. 69 at 17-18. 

:El See supra at 17, n. 21. 
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for 11hich he will be jointly and severably liable with :;r. llaiorano, Jr. 

is $18,500. 

Also to be considered is the ability of Mr, Maiorano, Sr. to pay. 

the penalty assessed herein. Contrary to what Respondents argue 

(answering brief at 8), the burden rests upon Respondent to establish his 

inability to pay. 33/ Since the Aero Plating operation has been closed, 

there is no concern here about whether the penalty assessed would put the 

c001pany out of business. The eyidence submitted by Mr. Maiorano, Sr. does 

not demonstrate that he v1C1uld have insufficient assets and income to pay 

the $18,500 penalty, if not in one sum, than at least by installments or 

deferred payments, -even assuming- he wi 11 st ill have to pay closing costs 

in un specified ilTIOUnt. ]jJ 
C 

some 
~. , ~ . 

... .· --~~ 
In the case of Mr. Maiorano, Jr., the only adjustment that would be 

warranted would be his asserted inability to pay the penalty. Mr. Maiorano, 

Jr., has furnished some financial data whith is sufficient to merit a re

duction of the penalty to $22,000 (a reduction of approximately 40%), having 

in mind that Mr. Maiorano, Jr. would also be jointly responsible for closing 

the facility.]],.! 

33/ See RCRA Penalty Policy, Plaintiff's Exh. 69 at 20. Placing the 
burden on Respondent is in accordance with the general rule that the 
burden should be borne by the one naturally possessed of the relevant 
evidence. Commonwealth of Puerto Rico v. Federal Maritime Commission, 
468 F.2d 872, 881 (D.C. Cir. 1972), United States v. Continental 
Insurance Co., 776 F.2d. 962, 964 (11th Cir. 1985). 

34/ Tr. 447-51, 452. 

35/ Respondents Exh. 7. The infonmation furnished in Respondents' 
pre hearing exchange was a 1 so considered. 
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Finally, the EPA in its compliance order ,ould require Respondents 

to account for their disposal of hazardous waste since November 19, 1980. 

It is doubtful whether Respondents really have the records that would 

enable th611 to do so, and, accordingly, the provision is stricken from 

the order. 

ORDER~ 

Pursuant to the Sol id l/aste Disposal Act, as amended, Section 3008, 

42 U.S.C. 6928, the follovli ng order is entered against Respondents, Louis J. 

Maiorano, Sr. and Louis J. Maiorano, Jr.: 

I.(a) A civil penalty of $18,500 is assessed Mr. Maiorano, Sr. and 

Mr. Maiorano, Jr., for violations of the solid Haste Disposal Act found here-
, ' 

in. Mr. Maiorano, Sr. and Mr. Maiorano, Jr. shall be jointly:·ami· severally .. . 
liable for the payment of said penalty. An additional civil penalty of 

$3,500 is assessed against Mr. Maiorano, Jr. for said violations. 

I.(b) Payment of the full amount of the civil penalty assessed shall 

be made within sixty {60) days of the service of the final order by sub

mitting a certified or cashier's check payable to the United States of 

America and mailed to: 

EPA - Region V 
(Regional Hearing Clerk) 
P.O. Box 70753 
Chicago, IL 60673 

36/ Unless an appeal is taken pursuant to the Rules of Practice, 40 
C.F.R. 22.30, or the Administrator elects to review this decision on 
his own motion, the Inital Decision shall bec001e the final order of the 
Administrator. See 40 C.F.R. 22.27(c). 



23 

If prior to the due date of the payment of the pena1ty, the Regional 

Administrator has approved a delayed payment schedule or payment under an 

installment plan with interest for either Respondent, then payment by 

such Respondent sha11 be made according to the schedu1 e or installment 

plan approved by the Regional Administrator. 

II. The fo11o,ling comp1iance order is a1so entered against Respondents 

Louis J. Maiorano, Sr. and Louis J. Maiorano, Jr.: 

1. Respondents sha11 within thirty (30) days of issuance of this 

Order cease all treatment, storage, or disposal of hazardous viaste at the 

facility except in canpl ete ccxnpl iance with the Standards Applicable to 
• C 

Generators of Hazardous Waste and Ovrners and Operators of Hazar9uds ·i;Jaste · .. , , . 
~ ,· ..• ~ 

Treatment, Storage and Di sposa~ Facilities, 35 lll· Adm. Code Part 725; 

2a. Respondents shall submit to the EPA a closure plan for the facility 

which is approved by the EPA as meeting the standards for such pl ans con

tained in 35 llJ... Adm. Code§ 725.210, and shall detail the activities to 

be acconpl ished and that have a1 ready been accanpl ished by the Respondents 

to remove and proper1y dispose of or otherwise handle the hazardous waste 

at the facility. Said pl an must be submitted within thirty (30) days from 

service of this Order, unless additional time is allowed by the EPA. 

b. Within 30 days of EPA approval of the closure plan, Respondents 

sha11 complete closure of the facility, in accordance with the approved 

closure pl an ~nd shal 1 submit a certification of closure, as required by 

35 lll· Adm. Code§ 725.215. 
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o. s~sponaents shall comply immediately with the following 

requi renents: 

a. Prepare manifests prior to the off-site transportaion of 

hazardous waste as required by 35 .!l!_. ~- Code § 722.120( a). 

b. Package hazardous wastes according to applicable Department 

of Transportation regulations (49 C.F.R. Parts 173, 178 and 179) 

prior to transportation off-site as required by 35 .lll· Adm. Code 

§722.130. 

c. Label each drum of ha'zardous waste in accordance with appl i-

cable Department of Transportation regulations (40 C.F.R. Part 172) 

prior to transportation off-site as required by 35 .lll. Adm. Code 

§722.131. . ' 
d. Prior to shipping hazardous waste off-site mark eaclr•.C:!l.Pta_iner 

of 110-gallon capacity or less with the following words as required 

by 35 .!l!_. Adm. Code § 722. l 32(b): 

"HAZARDOUS WASTE----Federal Law Prohibits Improper 
Disposal. If found, contact the nearest police 
or public safety authority or the U.S. Environmental 
Protection Agency. 

Generator's Name and Address 
Manifest Document Number -----------

e. Offer the transporter placards according to Department of 

Transportation regulations (49 C.F.R. Part 172, Subpart F) as required by 

351J.l. Adm. Code § 722.133. 

DATED: February 13, 1986 
Washington, D.C. 

Ger al ct Harwod 
Administrative Law Judge 
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3. Respondents shall comply immediately with the following 

requirements: 

a. Prepare manifests prior to the off-site transportafon of 

hazardous 1,aste as required by 35 Dl• Adm. Code§ 722.l20(a). 

b. Package hazardous wastes according to applicable Department 

of Trans~ortation regulations (49 C.F.R. Parts 173, 178 and 179) 

prior to transportation off-site as required by 35 Dl• Adm. Code 

§722. 130. 

c. Label each drum of hazardous waste in accordance with appl i-

cable Department of Transportation regulations (40 C.F.R. Part 172) 
• I..' - ·~; 

prior to transportation off-site as required by 35 Ill. A'dlii_:.,,Code -----
§72.2.131. 

d. Prior to shipping hazardous waste off-site mark each container 

of 110-gallon capacity or less with the following words as required 

by 35 .!..!.!.• Adm. Code § 722. l 32(b): 

"HAZARDOUS WASTE----Federal Law Prohibits Improper 
Disposal. If found, contact the nearest pol ice 
or public safety authority or the U.S. Environmental 
Protection Agency. · 

Generator's Name and Address 
Manifest Document Number ----------

e. Offer the transporter placards according to Department of 

Transportation regulations (49 C.F.R. Part 172, Subpart F) as required by 

35 .!.!.l• Adm. Code § 722.133. 
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4. Respondents shall, within forty-five (45) days of entry of this 

Order, provide EPA with a full accounting of all hazardou·s waste disposed 

fran the facility since November 19, 1980, including quantity and chemical 

composition of the waste, and identity of the hauler and disposal facility, 

if any. 

DATED: February 13, 1986 
Washington, D,C. 

·~. ~wz;o~ .-
Gerald Harwood 
Administrative Law Judge 

.... 
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-• 
lii!TIAL DECISION 

This~ a proceeding under the Solid ,:aste Disposal Act, as amended 

by the Resource Conservation and Recovery Act of 1976, as amended (here

after "RCRA"), Section 3008, 42 U.S.C. 6928, on a co.npl a int assessing 

civil penalties for alleged violations of the Act and containing an order 

requiring conpl iance with the Act. 1/ 

The can pl a int, issued by the United States Environmental Protection 

Agency ("EPA"), Region V, charged that Respondents Louis J. Maiorano, Sr., 

and Louis J. Maiorano, Jr., doing business as Aero Plating fiorks, have 

been storing hazardous V1astes since November 19, 1980, that they have 

operated their facility without a pennit or achieving interim status to 

continue operation of the facility pending issuance of a permit, and that 

they have violated numerous requirffilents prescribed by the State of 

Illinois under a hazardous V1aste program administered by the State pursuant 

.l/ Pertinent provisions of Section 3008 are: 

Section 3008{a){l): · "[lnhenever on the basis of any 
information the Administrator determines that any person 
has violated or is in violation of any requirement of this 
subchapter, the Administrator may issue an order assessing 
a civil penalty for any past or current violation, requiring 
caupl iance immediately or within a specified time __ period or 
both • • • • " 

Section 3008(9): "Any person who violates any require
ment of this subchapter shall be liable to the United States 
for a civil penalty in an c111ount not to exceed $25,000 for 
each such violation. Each day of such violation shall, for 
purposes of this subsection, constitute a separate violation." 
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to authority granted under RCRA, Section 3006(c), 42 U.S.C. 6926. y 

Specific v.iflations charged were as follows: 

Operating without a pennit and 1·1ithput having achieved 
interi~ status in violation of RCRA, Section 3005( a). 

Failure to submit Part A of the application for a 
permit, as required by 351..!._l_:_ Adm. Code§ 703.153, 

Failure to conduct a general v;aste analysis, in accord
ance with a 1-1aste analysis plan, as required by 35 Ill. 
Adm, Code § 725.113( a) and ( b). 

Failure to comply with the general facility inspection 
requi rffilents of 35 ..!..l..!., Adm. Code § 725. l 15(b) and (d). 

Failure to provide personnel training, as required by 
35 ..!..l..!., Adm. Code-§ 725. l 16(a). 

Failure to maintain personnel training records, as 
required by 35 ..!..l..!., Adm, Code § 725. l 16(d). 

Failure to equip the facility with spill control and 
emergency equip11ent, as required by 35 Ill. Adm, Code 
§ 725.l32(c). - - --

Failure to maintain adequate aisle space, as rqui red by 
35 _!_!l. Adm. Code § 725.135. 

Failure to make arrangements with local Elllergency 
authorities, as required by 35 ..!..l..!.· Adm. Code§ 725.137. 

Failure to have a contingency plan, as required by 35 
_!_!l. Adm. Code§ 725,151. 

Failure to designate an BTiergency coordinator, as 
required by 35 ..!..l..!.· Adm. Code§ 725.155. 

'f./ The EPA granted the State of Illinois interim authorization 
to operate-its hazardous waste program on May 17, 1982. 47 Fed-. Reg. 
21043. Interim authorization included the authority to administer the 
regulations which are involved in this proceeding. See 47 Fed. Reg. 
21045. RCRA, Section 3008(a) (2), 42 U.S.C. 6928(a) (2), authorizes the 
EPA to enforce state regulations issued under authorized state programs 
if prior notice of the enforcsnent action is given to the state. Such 
notice to the State was given in_t_his matter. Plaintiff's Exh. 20. 
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Failure to maintain a vwitten operating record, as 
required by 35 ..!.l.!_. Adm. Code§ 725.173. 

Fa i 1 urf to prepare an annual re port, as required by 
35 .!J;;l.r Adm. Code § 725.175. 

f 

Failure to have a written closure plan, as required 
by 35 ..!.l.!_. Adm. Code § 725.212. 

Failure to complete closure in accordance 1·1ith an 
approved closure plan as required by 35 Ill. Adm. 
Code§ 725.213(b). - -

Failure to provide certification of facility closure 
by an independent registered professional engineer 
as required by 35 ..!.l.!_. Adm. Code § 725.215. 

Failure to provide a written estimate of the cost of 
closing the facility, as required by 35 ..!.l.!_. Adm. Code 
§ 725.242. 

Failure to establish financial assurance for closure of 
the facility, as required by 35 Ill. Adm. Code§ 725.243; 
and liability insurance for suddenandacc1dental 
occurrences as required by 35 .!.!.!_.Adm.Code§ 725.247. 

Failure to store hazardous waste in closed containers, 
as required by 35 .!.!.!_. Adm. Code§ 725.273. 

Failure to inspect hazardous waste containers weekly, as 
required by 35 .!.!.!_. Aiim. Code§ 725.274. 

Failure to store hazardous waste in tanks which will not 
leak, corrode, etc., as required by 35 Ill. Adm, Code 
§ 725.292(b), - - -

Failure to maintain at least 2 feet of freeboard at 
uncovered hazardous waste tanks, as required by 35 I 11. 
Adm. Code.§ 725.292(c). -

Failure 1io inspect hazardous \'ic!ste storage tanks, as 
required by 35 Ill. Adm. Code§ 725.294. 

A penalty of $80,000.was requested. The compliance order included in the 

complaint directed Respondents to submit a closure plan for the facility, 

to close the facility, and to prepare manifests and comply with other 

requirements for shipping hazardous waste off site. 
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Respo'2_9fnts ansviered contending that Louis Maiorano, Sr. v1as im

properly im~leaded as a party, that Louis Maiorano, Jr. v.as the sole 
-1 

corporate shareholder of Aero Plating Works, Inc., denying that Aero 

Pl a ting Works, Inc. was a storage facility for hazardous 1·1aste, and 

denying the violations charged. Respondents also asserted that Aero 

Pl a ting Works, Inc. has terminated its business operation and 1,il l 

comply with the compliance order. 

Settlement discussions were held but ,,.ere unfruitful. The matter 

- 1,-ent to hearing and a hearing was held on July 30 and 31, 1985. Both 

sides thereafter filed post-hearing briefs. The follDlving decision is 

entered on consideration of the entire record and the parties' submissions. 

~indings of Fact 

The following facts are uncontested: lJ 

l. Respondent, Louis J. Maiorano, Jr. 01-med and operated the Aero 

Plating Works at 1860 N. Elston Avenue, Chicago, Illinois 60622. (Stipu

lation, Tr. 3). j_/ 

2. Respondent, Louis J. Maiorano, Sr. owns the parcel of land and the 

structures thereon, located at 1860 N. Elston Avenue, Chicago, Illinois, 

60622. (Stipulation, Tr. 9). 

3. Respondent, Louis J. Maiorano, Sr. leased the land to Aero Plating 

Works from January 2, 1979 to December 31, 1982, and on December 10, 1982 

extended the term of the lease to December 31, 1984. (Stipulation, Tr. 9). 

y See Respondent's ans1,er brief at l. 

ii "Tr," refers to the transcript of the proceeding, 
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4. On Dece,:iber l, 1980 the corporate charter of Aero Platin~ i:Jrks was 

involuntar2lY dissolved by the Illinois Secretary of State. (Stipulation, :i 
f ~ l 

Tr. 3, 4). 
-1 ~ 

5. The Illinois Environnental Protection Agency (!EPA) inspected the 

facility on September 15, 1983, and January 24, 1984. (Stipulation, Tr. 4). 

6. Since iiovember 19, 1980, 1'.'3Stes which have been identified or listed 

as hazardous 1-;astes under Section 3001 of RCRA, 42 U.S.C. § 6921, and 35 

..!.J...l. Adm. Code§ 721, have been stored at the Aero Plating Facility for 

longer than 90 days without a permit and without having achieved interim 

status. (Stipulations, Tr. 4, 9). 

7. Respondent, Louis J. Maiorano, Jr. filed a notification pursuant to 

Section 3010 of RCRA on August 19, 1981. This notification stated that 

Aero Plating Works was only a generator of hazardous wastes (0007). 

(Stipulation, Tr. 4). 

8. !EPA inspections in SeptB11ber 15, 1983, and January 24, 1984, revealed 

that the facility was operating both as a generator and treatment, storage, 

and disposal facility. (Stipulation, Tr. 4). 

9. At the time of each of the above-referenced inspections, hazardous 

wastes were stored for a period in excess of 90 days, in quantities greater 

than 1000 kg. (Stipulation, Tr. 4). 

10. Among the wastes stored on the premises Were cyanide bearing wastes 

including spent stripping and cleaning bath solutions where cyanides were 

used in the process (F009). (Stipulation, Tr. 4). 

11. On SeRtember 28, 1984, forty-nine 55-gallon drums· of hazardous wastes 

containing wastewater treatment sludges from electroplating operations 

(F006) were hauled from the facility. (Complainant's Exh. 22; Tr. 273-274). 
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12. Sa:nple recsults of :;,aterials identified as sludge from the baseo1ent 

revealed the follo,1ing conta-ninants: cyanide, chromium, nickel. 

(Co:nplainarr#'s Exh. 6; Tr. 282). 

13. Bet\'le~ November 19, 1980, and sometime in 1982, "chromic rain" 

from the first floor operations dripped into the basement, (Tr. 505); 

the "chrcrnic rain" had a lm·1 pH indicating it v:as an acid (Tr. 231, 232, 

297). 

14. Cyanide will react with an acid to form hydrogen cyanide gas which 

can be lethal to humans upon inhalation. (Tr. 288, 289). 

15. As of the Sept611ber 15, 1983 !EPA inspections, the following viola

tions v.>ere committed: 

(a) A Part A application for a Hazardous Haste Management pennit 

had not been submitted. (Stipulation, Tr. 4). 

(b) A general waste analysis to obtain all the information which 

must be knoMJ to treat, store, or dis pose of hazardous waste had not 

been conducted. (Complainant's Exh, 3, Attachment A; Tr. 508) • 

(c) The general facility inspection requirements of 35 ..!.ll.· Adm. 

Code § 725.l l5(b) and (d) had not been canpl ied with. (Stipulation, 

Tr. 5) • 

(d) Personnel training to teach eTipl oyees to perform their duties 

in a way that ensures the facility's compliance with 35 .!_!l. Adm. 

Code § 72.Shad not been conducted. (Complainant's Exh. 3, Attachment 

A, Tr. 34, 35). 

(e) Records setting forth job titles and job descriptions had not 

been maintained; nor v~re records kept describing the type and amount 

of instruction that \'.Ould be given a person filling a position listed 
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under 35 Ill. Adm. Code§ 725.ll6(d)(l). (Complainant's Exh. 3, 

Atta<:_1fent A; Tr. 34, 3 5) • 

( f) -Tpe facility was not equipped with spill control 2nd energency 
-i 

equipment. (Complainant's Exh. 3, Attachment A) • 

(g) Annual reports covering facility activities during the previous 

calendar year, including the information required in 35 ..!...l.!._. Adm. 

Code§ 725.175 had not been prepared. (Complainant's Exh. 3, Attach

ment A). 

(h) Adequate aisle space as required by 35 ll..!_. Adm. Code§ 725.135 

\'las not maintained. (Complainant's Exh. 3, Attachment A; Tr. 35). 

(i) Arrangements with organizations such as police, fire departments, 

and emergency response teams \'/hose services might be needed in an 

emergency ,.ere not made. (Stipulation, Tr. 5). 

{j) A contingency plan that described the actions that facility 

personnel must take in response to explosions or any unplanned 

sudden or non-sudden release of hazardous waste to the air, soil, or 

surface; and which identified an emergency coordinator had not been 

prepared. (Stipulation, Tr. 5). 

(k} A written operating record containing a description of waste 

stored, quantities of waste stored, location of those wastes, records 

and r'esif':t.!I Of inspections was not prepared nor maintained. (Stipu

lation, Tr. 6). 

(1) A written closure plan identifying the steps necessary to 

completely or partially close the facility at any point during its 

intended operating life and to canpletely close the facility at the 

end of its intended operating life was not prepared. (Stipulation, 

Tr. 6). 

~ 
-I 



(m) A ,iritten estfo1ate of the cost of closing the facility v1as not 

devel~rd. (Stipulation, Tr. 6). 

(n) ..N1ither financial assurance for the closure of the facility, nor 
-i 

financial responsibility for sudden and accidental occurrences had 

been dccnonstrated. (Stipulation, Tr. 6, 7). 

(o) Hazardous \:aste 1·1as stored in open containers. (Complainant's 

Exh. 3, Attachment A; Tr. 43). 

(µ) \·!eekly inspections of the hazardous 1•,llste container storage area 

at the facility ,iere not conducted. (Stipulation, Tr. 5). 

(q) Hazardous wastes 1·.ere stored in tanks that ,12re leaking and/or 

corroded. (Complainant's Exh. 3, Attachment A; Tr. 43). 

(r) At least tv10 feet of freeboard was not maintained at uncovered 

hazardous \'/aste tanks. (Complainant's Exh. 3, Attachment A; Tr. 40-41). 

(s) Hazardous ,iaste storage tanks were not inspected. (Stipulation, 

Tr. 5) • 

16. IEPA infonmed the Respondents of the violations listed in paragraph 

18, in a Compliance Inquiry Letter dated September 21, 1983. (Stipulation, 

Tr. 7). 

l7. On January 24, 1984, representatives of the IEPA inspected Respondents' 

facility. As. of January 24, 1984 the follov1ing violations were committed: 

(a) A Part A application for a Hazardous Waste Management pennit had 

not been submitted. (Stipulation, Tr. 7). 

(b) A detailed physical and che11ical analysis of the waste to obtain 

all the information all the information which must be known to treat, 

store, or dispose of hazardous waste had not been conducted. (Stipu

lation, Tr. 7). 
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(c) Facility inspections requi rsnents of 35 _IJJ_. Adm. Code § 725.l lS{b) 

and (i\ v.'2re not complied with. (Stipulation, Tr. 7, 8). 

(d) .C~rtain aspects of the personnel training requi renents had been 
-i 

corrected, however, respondents had not completely corrected all 

violations of 35 _IJJ_. Adm. Code§ 725.116. (Tr. 75). 

(e) Spill control and e:"ergency equipment 1'/as not listed in the 

contingency plan. (Complainant's Exh. 10, Attachment A; Tr. 75). 

(f) Annual reports coveriny facility activities during the previous 

calendar year, including the information required in 35 _IJJ_. Adm. Code 

§ 725.175 1,ere not prepared. (Complainant's Exh. 10, Attachment A; 

Tr. 75). 

(g) Adequate aisle space as required by 35 _IJJ_. Adm. Code§ 715.135 

was not maintained. (Complainant's Exh. 10, Attachment A; Tr. 77). 

(h) Copies of a contingency pl an 1,12re not submitted to local 

emergency authorities. (Complainant's Exh. 10, Tr. 74, 75). 

(i) An evacuation pl an was not included in the contingency pl an. 

(Complainant's Exh. 10, Tr. 74, 75). 

(j) A written operating record containing a description of the 

1-iaste stored, location of those wastes, records and results of 

inspections, and all closure cost estimates was not kept. (Complain

ant's Exh. 10, Tr. 78). 

(k) A written closure plan identifying the steps necessary to ccxn-

pletely or partially close the facility at any point during its 

intended operating life and to ccxnpl etely close the facility at the 

end of its intended operating life was not developed. (Stipulation, 

Tr. 8) • 
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(l) A 11ritten estimate of th2 cost of closing the facility 11as not 

devel..i:i_ied. (Stipulation, Tr. 8). :1 
~ l 

(m) Jl1ither financial assurance for the closure of the facility, nor -i 
-i 

financial responsibility for sudden and accidental occurrences had been 

de:nonstrated. (Complainant's Exh. 10, Tr. 75). 

{n) Hazardous 1:aste \'IS stored in ipen containers. (Complainant's 

Exh. 70, Tr. 77). 

(o) fleekly inspections of the hazardous vBste container storage area 

at the facility v1ere not conducted, (Stipulation, Tr. 7). 

78. !EPA infonned the Respondents of the violations listed in paragraph 

tl'lenty in an Enforcement Notice Letter, dated February 22, 1984, and 

during an enforcement conference on March 7, 1984. (Stipulation, Tr. 8). 

19. During the !EPA inspection on September 15, 1983, eight discontinued 

plating tanks containing listed hazardous waste FOOS were located along 

the east wall of the main floor. (Complainant's Exh. 3). 

20. As of August 6, 1984, at least a portion of the facility had been leased 

to new tenants, even though hazardous waste drums from Respondents' operations 

were scattered throughout the facility; the floor along the east side of the 

building was contaminated; reactive hazardous wastes were stored haphazardly 

in the chenical ro001; and the contaminated north plating line was still 

standing. The new tenants were located in the same areas of the building as 

the just described contaminant's. {Complainant's Exh. 21; Tr. 107). 

21. A closure plan \\GS not submitted to !EPA or EPA until March 13, 1985, 

when it 1-.0s subsequently disapproved. (Complainant•s·Exh's. 23, 24; Tr. 373). 

22. Additional work is necessary to completely dismantle and decontaminate 

the facility. (Tr. 494). 

.::.·_ 
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Discussion, Conclusions and Penalty 

The G-i~pute in this case centers not around the violations charged 

in the op~ption of the Aero Plating \·lorks facility, but on the reasonable

ness of the proposed aggregate penalty of $80,000, and the personal l iabil

ity of Mr. Maiorano, Sr., and Mr. Maiorano, Jr. for the penalty. The 

violations established by the record and the penalties proposed by the EPA 

for thBTI are as foll 01,s: 

Failure to.submit a preliminary notification of 
operating as a hazardous waste storage facility 
as required by RCRA Section 3D10. 'i) 

Failure to file a Part A permit application as 
required by 35lJ.l. Adm. Code§ 703.150 and 
703.153. 

Failure to develop and maintain a written 
operating record as required by 35 Ill. 
Adm. Code § 725.173. 

Failure to obtain a general waste analysis 
in accordance with a waste analysis plan 
as required by 35 Ill. Adm. Code § 725.113 
(a) and (b). - - --

Failure to develop and maintain a written 
contingency pl an as required by 35 Ill. 
Adm. Code§§ 725.151, 725.l52(e) anctTf), 
725.153 and 725.155. 

Failure to maintain emergency equipment as 
required by 35 lJ.l. Adm. Code § 725. l 32(c). 

$ 6,50D.DO 

$10,5D0.00 

$ 3,000.00 

$ 3,000.00 

$10,500.00 

$ 2,500.00 

5/ State authorization did not dispense with the statutory requi ranent of 
filing a preliminary notification of hazardous waste activity under RCRA 
3010. It merely meant that after state authorization, the notifications 
had to be filed with the State. See RCRA, Section 30lO(a). The wastes 
handled by Aero Plating, D007, F006 and F009 first became subject to 
regulation on November 19, 1980. See 45 Fed. Reg. 33084 (May 19, 1980). 
Prior to Illinois receiving interim authority to administer its own RCRA 
program in May 17, 1982, Aero Plating ~1as subject to the Federal program. 
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Failure to make arrangements with the 
1 ocal authorities as required by 35 Ill . 
Adm_:~§ 725 . 137 . 

Failu.re to conduct inspections of storage areas 
as ~quired by 35 ill. Adm. Code§ 725.115(b) 
and (d) . - - --

Failure to manage containers and tanks properly 
as required by 35 ill. Adm. Code§§ 725.135, 
725.273(a) and (b)-:-T25 .292.--

Failure to conduct personnel training as required 
by 351.ll_. Adm. Code§ 725 . ll6(a) . 

Failure to prepare and submit an annual report 
are required by 35 ..!..!.!_.Adm.Code§ 725 . 175. 

Failure to develop a closure plan and to close 
the facility in accordance with an approval pl an 
as required by 35 ill. Adm. Code§§ 725.212 and 
725.213. - - --

Failure to establish a cost estimate for closure; 
financial assurance for closure; and liability 
insurance as required by 35 Ill . Adm. Code 
§§ 725.242, 725.243 and 725.247. - --

Total Proposed Penalty 

$ 3,000.00 

$ 3,000.00 

$ 3,000.00 

$ 2,500.00 

$ 3,000.00 

$20,000.00 

$ 9,500.00 

$80,000. 00 

Aero Plating was involuntarily dissolved on December 1, 1980, for 

failure to file an annual report and pay the annual franchise tax required 

by state law. 6/ It was not reinstated until August 31, 1984. !J Re-

spondents contend that during the period it was dissolved, Aero Plating 

operated as a de facto corporation so as to shield Mr. Maiorano, Jr., from 

any individual liability. The argument is without merit. Mr. Maiorano, 

Jr. is the sole stockholder of the corporation. 8/ 

6/ Plaintiff's Exh. 26. 

Jj Tr. 510 . 

'§/ Tr. 455. 

I.t is c 1 ear from the 

::. 
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entire record in this proceeding that he not only made the decisions 

vii th respe__:f to the operations of the canpany but al so 1-1as very much 

involved in.carrying than out. Mr. /•:aiorano, Jr. then is plainly an 
-l . 

"operator" of the f acility as defined in the RCRA regulations, and as 

s uc h pe rs o n a 11 y 1 i a b 1 e fo r t he vi o 1 a t i o n s • 2J 

The E PA a l so c on t e n d s t ha t eve n u n d e r Il l i no i s l a I'.' , re i n s ta t men t o f 

the corporate charter v.ould not absolve Mr . f·'.aiorano, Jr . from personal 

liability, citing Estate of Plepel v. Industrial Metals, Inc . , 450 N.E. 2d 

1244 (1st App . Dist. 1983) • .!..QI The test there i n enuniciated of \'1hether 

an individual acting _for a defective corporation becomes personally liable 

seens to depend on v1hether the party asserting 1 i ability intended to make 

the individual personally 1 iabl e • .!.l/ Under such a test, if during the 

period that Aero Plating _was not legal l y incorporated , the State and the 

EPA still dealt with Aero Plat i ng as a corporate entity, Mr. Maiorano, Jr . 

presumably would be able to escape individual liabil i ty . The EPA appear s to 

i gnore that issue and rest i ts argument solely on the fact that the corpo r a

tion had been involuntar ily dissolved . In any event, Estate of Plepel was 

9/ "Operator" is defined to mean "the person responsible for the overall 
operation of a facility." 40 C.F.R. 260.10. This clearly fits Maiorano, Jr . 's 
relatonship to Aero Plating. Such admi n i st r ative construction of a statutory . 
tennis, of course, ent i tled to gr eat we i ght. Chevron ·u.s.A . v . Natu ral 
Resources Defense Council , 467 U. S . · · ·, 81 L.Ed.2d 694, 703-04 (1984), 
Udall v . Tallman , 380 U.S . 1, 16 (1965). Si nce the Illino i s program wa s 
approved as " substantially equi valent" to the Federal program (47 Fed. Reg . 
21045 (May 17 , 1982)), i t i s presumed that the Illinoi s r egul ations , although 
not al ways as s pecifi c, are to be construed the same as the Federal. See 
35 I ll . Adm~ Code 702 . 109. Certain ly, I have found nothing to the con-
trary i n TfieState regulations nor has any provision in the regulat i ons o r 
any case been c i ted to me to indicate other wise . ~ 

10/ Estate of Plepel is attached to .Compl a i nant's response to motion to 
sfr i ke complaint f 1led November 15 , 1984, in the pleadings f i le . 

~/ Estate of Pl epel , 450 N. E. 2d at 1247 . 
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an anion for debt and v,o uld not necessarily apply here because the 

liability ~rolved, creating an environmentally hazardous condition, is 

r.iore like a :tort against the public , and 
- ! 

the general rule appears to be 

that 
-r 

corµo rate officials \'lhO participate in a tort are jointly liable 

vlith the corporation for the injury caused . Escude Cruz v. 0rtho Pharm

aceutical Corp., 619 F.2d 902, 907 (1st Cir . 1980), New York v. Shore 

Realty Corp, 759 F.2d at 1032, 1051 (2d Cir . 1985) . ]_JJ Liability here, 

however, is predicated upon the provisions of RCRA and the regulations 

issued thereunder, and not upon general State la1" regarding the personal 

liability of officers of de (acto corporations. 

It is found, accordingly, that Mr. Maiorano, Jr. is personally 

liable for the violations, and for the penalty exacted for t hem. 

The Person~l -liabilitj of Louis Maiorano, Sr . 

Louis Maiorano, Sr. is the 01-mer of the land on which Aero Plating 

was located and the building in which it was housed. As such he is .an 

owner or at least part owner of the facility • .llJ The perfonnance standards 

authorized by RCRA, Section 3004 (which includes the interim status require

ments) apply to both owners·ana·operators of facilities, as do also the 

_lY Respondents says Estate·of-P1epel is not applicable since the case im
poses personal liability only \'/here reinstatement would substitute worthless 
corporate liability for valuable personal liability, and that would not be 
true here since assertedly Maiorano, Jr. has no more a·ssets than the corpo
ration. Ansv-1er brief at 9 . The evidence of Mr . Maiorano, Jr.'s financial 
condition does not support a finding that his financial resources are as 
limited as Respondents cl aim. 

13/ See definition of " facility" in 40 C.F.R. 260.10, and definition of 
"Hazardous Waste Management Facility, 11 35 .!..!.!_. Adm . Code 702.110. 

i 
-! 

:: 
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perci::in,; rquircc2nts of RCRA, Section 3005. The EPA has construed 

these• ~rovisions as making the owner and operator of a facility jointly 

and severa-t-1y responsible for carrying out the requirements of the hazard- .:f 
ous 1·aste ~gul ations and for obtaining a pellllit. ~/ As an administra-

tive construction it is again entitled to great W2ight. _li_/ In short, 

Mr. 1:aiorano, Sr.'s ~ersonal liability does not rest upon the extent to 

v1hich he actively participated in the operation of the facility or even 

kne1, of the violations, but on his Ol'mership of the facility.~ The 

extent to which he actively participated in the facility's operation, 

ho,1ever, is relevant in detellllining the appropriate penalty to be assessed 

against him. 'JJj 

The Reasonbleness of the Penalty 

The EPA has provided a detailed justification of how the penalty con

follllS with the EPA's RCRA Civil Penalty Policy, taking into account the 

seriousness of the violations, as determined by their potential harm •and the 

extent they deviate from regulatory requi renents. l£/ 

14/ See 47 Fed. Reg. 32039 (July 23, 1982), where the EPA explained why 
Tt requires the signature of both the o,rner and operator on a permit 
application. The only instance where the EPA would not hold the owner 
jointly and severally liable is where the owner holds only bare legal 
title for the purpose of providing security for a financing agreement. 
See 45 Fed. Reg, 74490 (Novenber 10, 1980). There is no evidence here 
that Mr. Maiorano, Sr.'s ownership was of this nature • 

.:!2_/ See supra at 14, n. 9. 

16/ The case of Alton &·southern.NY co; v. Illinois Pollution Control 
Board, 12 Ill. App. 3d 319, 297 N.E. 2d 762 (5th App. 'Dist. 1973), relied 
on by Respondents is not in point because it does not deal with liability 
under RCRA. 

rJJ See infra at 20. 

l!if Complainant's brief in support of proposed order at 16-40. 

-l 
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The potential har,n created by the violations, surely a reasonable factor 

in determining the seriousness of the vi al at ion, is explained by Dr. Homer, 

-• ~ an expert in the assessment of the risks associated with hazardous 1•,'ilste 
- I -! 

sites. 19/-
1 

linat is missing, ho\'1ever, is some firm evidence sho1'1ing pre-

cisely what quantities of hazardous 1·1aste v1ere involved and for v1hat periods 

of time. This is a factor which is also to be considered in the potenti~l 

for hann. J!}j The notification of hazardous \'1aste activity and Part A 

permit application are of primary importance to the regulatory purposes 

of RCRA, and the proposed penalty of $17,000 for failure to conply with 

these requirements should stand. I find, hg1·1ever, that the penalty for 

the remaining violations should be reduced to $19,500, making a total 

assessed penalty of $36,500. 1.1) 

Respondents argue that there is no evidence establishing the duration 

of the violations charged. Drums of mud from the basement observed during 

the January 1984 inspection v.ere found to contain cyanide, a hazardous 

constituent of F006 waste (waste water treatment sludges from electro

plating operations) and F009 waste (spent stripping and cleaning bath 

solutions fran electroplating operations). 22/ The evidence indicates 

_l_V Tr. 283-303. 

20/ RCRA Civil Penalty Policy, Plaintiff's Exh. 69, at 6. 

21/ In effect this has meant placing all violations 'in the minor "potential 
fur harm" category because of the failure of the record to show 1·1hat actual 
quantities of hazardous waste have been involved. A penalty of $3,000 each 
is assessed for the two violations dealing with closing the facility and 
$1500 for each of the renaining violations. 

22/ Tr. 274,277; Plaintiff's Exh. 6 (Sample Nos. Xl07, Xl08, Xl09). 
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that this ,.;ste could have dated back to sludge frm1 electroplating opera-

tions found on Aero Plating's base11ent floor in 1981. ]l/ There is no :j 
-• -, credible ev·idence indicating it was all of recent origin. W It is 
- I ~ 
-i 

found, accordingly, that there have been continuing violations since 

1981. 'j'i/ 

Respondents presumably to show their good faith point out that the 

four discontinued plating tanks 1:ere triple rinsed in order to remove all 

plating waste before being disposed of, that Aero Plating had a contingency 

plan after the first inspection and that it also had a personnel training 

program. lJ.) Respondents, however, produced no e~idence, such as tests 

'Q/ See Pl a inti ff' s Exhs. 49, 56. 

24/ Respondents have been storing hazardous wastes since November 19, 
1980, and proffered no evidence showing shipments of listed wastes prior 
to Sept611ber 28, 1984.- .Respondents concede that not all of the shipment 
on Sept611ber 28, 1984, was of ·current (less than 90 days) origin. See 
Finding of Fact No. 6; Plaintiff's Exhs. 22, 23. If the mud in the drums 
sampled by the State investigators was a mixture of a listed waste and 
other waste resulting fran a spill instead of being solely a listed waste, 
it would still be hazardous waste the storage of which was subject to 
RCRA's requirements. See 40 C.F.R. 261.3(a)(2)(iv), 207.2(c)(3); 35 Ill. 
Adm. Code 721.103(b), 725.l0l(c)(ll). -

25/ A sample fran the debris and sludge pile located in the basement was 
also found to contain cyanide. Plaintiff's Exh. 6 (Sample No. Xll8); 
Plaintiff's Exh. 11 (p. 2 and Photograph No. 12). The most logical ex
planation for the presence of the cyanide is that the debris and sludge 
becane contaml.na.ted with spills and drippings of cyanide bearing materials 
from the first floor which were occurring as early as 1981. Tr. 225, 478. 
Maiorano, Jr.'s testimony to the contrary (Tr. 480, 505) is unpersuasive 
because he never did really explain how the waste pile and mud could have 
been contaminated with cyanide (see Tr. 484-85). Respondents' proposed 
finding that the pile of debris and sludge on the basement floor 1vas not 
contaminated fran discharges from the floor above (Answering brief at 1) 
is rejected for the same reason. 

26/ Respondents' answer brief at 1-2. The tanks referred to by Respondents 
would appear to be those found during the inspection on August 28, 1984, 
1~hich 1·.ere discolored by various materials on the outside and which were 
observed to have sludge and fluid on the inside. See Plaintiff's Exh. 13 
(Photograph No. 29); Plaintiff's Exh. 19A; Tr. 117-18. 
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of sc:~;~1 es ta ken from the tanks and t heir surf aces , sho:·.'i nu tha t the 

rinsing of_,he tanks vias sufficient to decontaminate them . The contin-

gency plao. fas also deficient in several respects . ]Jj Thus , these -, 
instances do not add up to a persuasive showing of a conscientious effort 

to achieve full ccxnpl i ance vri th the requi renents. 

The re~aining questions to be considered are whether any penalty is 

merited against Hr. Maiorano, Sr . since he asser t edly did not know about 

the violations and had no control over the business of Aero Pl ating, and 

whether an adjustment should be made in the case of either Respondent be

cause of his asserted inability to pay the penalty . 

With respect to Mr. Maiorano , Sr . , the records shows that aside from 

his 01·111ership of the facility , he also worked as a "consultant" for Aero 

Plating, that he was present during the inspections of the facility and 

also at an enforcement meeting with the Illinois Environmental Protection 

Agency in May 1984 . 28/ In addition, he called the State about the dis-

posal of the drums of chromic acid which had been found on a trailer near 

the facility . 29/ The evidence shows, however , that Mr. Maiorano, Sr . 

did in good faith transfer the business to hi s son Louis Ma i or ano , J r . in 

1979, prior to the time the violations occu r red . 30/ It is questionable, 

then , how much control Mr . Maiorano, Sr . really could exercise over the 

'Qj Tr . 73-74. 

28/ Tr. 63, 66, 111; Complainant's Exh. 13 . 

29/ Tr. 50-51. The drums of chromic acid, hmvever, are not being questioned as constituting hazardous waste. Tr . 463. 

30/ Tr. 413-20. 

:: 
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0~2 rations of the bus i ne ss duri ng t he ti me the violations aro se , and to 

11hat exten°"the should really be held responsible for such violations. 

The µena1t;.lpolicy recognizes that lack of 1~illfulness or negligence 

may justify a reduction i n the gravity based penalty. l.!/ 

ar9ued that such a defense is available only to the operator of the 

facility, and the o;-mer is strictly liable for v1hatever penalty is 

assessed against the operator . This seems an unncesssarily ha r sh con

struction, hov,ever, and since it is not clear that this is 1·1hat v:as 

intended by the penalty policy , it will not be followed here . 

As to the failure to file a pennit , the m·mer of the facility is 

equally responsible ~nth the operator for complying with this requirement. 

Accordingly , a penalty of $10,500 is assessed against both . Mr. Maiorano, 

Sr. must also bear equal responsibility with Mr. Maiorano, Jr. for not 

properly closing the facility . Accordingly, a penalty of $6,000 is also 

assessed against both for these violations. BJ As to the rooaining 

violations, Mr . Maiorano, Jr. must really bear the primary responsibility 

for thsn. Accordingly, the penalty against Mr. Maiorano, Sr. for these 

violations is reduced to $2,000. A further reduction is not warranted 

because Mr. Maiorano, Sr. undoubtedly knew generally how the business \'las 

being operated and his relationship as owner of the pr operty and creditor 

precludes assumfog that he had no say whatever on on how the business was 

being ope~ated . Thus, the penalty to be assessed against Mr. Maiorano, Sr. 

l!_/ P 1 a inti ff I s Ex h. 69 at 17 -18 . 

Ef See supra at 17, n. 21. 

=' - ' 
-! 
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for 11hich he 11ill be jointly and SQverably liable 1·1ith Mr. l\aiorano, Jr. 

is $18,500..:J 

Also_t? be considered is the ability of Mr. f!,aiorano, Sr. to pay 
-i 

the penalty assessed herein. Contrary to 1·1hat Respondents argue 

(ansv1ering brief at 8), the burden rests upon Respondent to establish his 

inability to pay. I}_} Since the Aero Plating operation has been closed, 

there is no concern here about v1hether the penalty assessed 1-ould put the 

c001pany out of business. The evidence submitted by Mr. Maiorano, Sr. does 

not der;ionstrate that he ,iould have insufficient assets and income to pay 

the $18,500 penalty, if not in one sum, than at least by installments or 

deferred payments, even assuming he will still have to pay closing costs 

in some unspecified c111ount. 34/ 

In the case of Mr. Maiorano, Jr., the only adjustment that ~.1::ul d be 

warranted vl'.luld be his asserted inability to pay the penalty. Mr. Maiorano, 

Jr., has furnished some financial data which is sufficient to merit a re

duction of the penalty to $22,000 (a reduction of approximately 40%), having 

in mind that Mr. Maiorano, Jr. would also be jointly responsible for closing 

the facility. :!if 

33/ See RCRA Penalty Policy, Plaintiff's Exh. 69 at 20. Placing the 
burden on Respondent is in accordance with the general rule that the 
burden should be borne by the one naturally possessed of the relevant 
evidence. Commoi11~ealth of Puerto Rico v. Federal Maritime Commission, 
468 F.2d 872, 881 (D.C. Cir. 1972), United States v. Continental 
Insurance Co., 776 F.2d. 962, 964 {11th Cir. 1985). 

34/ Tr. 447-51, 452. 

35/ Respondents Exh. 7. The information furnished in Respondents' 
preheari ng exchange l'las a 1 so considered. 

::i - ! 

-I 
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Finally, the EPA in its compliance order 1.'Juld require Respondents 

to account-Air their disposal of hazardous •,·1aste since November 19, 1980, 

It is doubt-r;ul 11hether Respondents really have the records that 11oul d 

enable thBn to do so, and, accordingly, the provision is stricken from 

the order. 

ORDER ~ 

Pursuant to the Sol id l!aste Disposal Act, as amended, Section 3008, 

42 U.S.C. 6928, the follo\'ling order is entered against Respondents, Louis J. 

Maiorano, Sr. and Louis J. Maiorano, Jr.: 

I.(a) A civil penalty of $18,500 is assessed Mr. Maiorano, Sr. and 

Mr. Maiorano, Jr., for violations of the solid l·!aste Disposal Act found here

in. Mr. Maiorano, Sr. and Mr. Maiorano, Jr. shall be jointly and severally 

liable for the payment of said penalty. An additional civil penalty of 

$3,500 is assessed against Mr. Maiorano, Jr. for said violations. 

I.( b) Payment of the full amount of the civil penalty assessed shall 

be made within sixty {60) days of the service of the final order by sub

mitting a certified or cashier's check payable to the United States of 

America and mailed to: 

EPA - Region V 
(Regional Hearing Clerk) 
P.O. Box 70753 
Chicago, IL 60673 

36/ Unless an appeal is taken pursuant to the Rules of Practice, 40 
c."F.R. 22.30, or the Administrator elects to review this decision on 
his 01m motion, the In ital Decision shal 1 become the final order of the 
Administrator. See 40 C.F.R. 22.27(c). 



If pri.9f to the due date of the payment of the penalty, the Regional 

Adr1inistr-etpr has approved a delayed payment schedule or payment under an 
-f 

installment plan with interest for either Respondent, then payment by 

such Respondent shall be made according to the schedule or installment 

plan approved by the Regional Adrnini strator. 

II. The follo,iing co11pl iance order is also entered against Respondents 

Louis J. tlaiorano, Sr. and Louis J. Maiorano, Jr.: 

l. Respondents shall within thirty (30) days of issuance of this 

Order cease all treatment, storage, or disposal of hazardous 1·1aste at the 

facility except in complete co:npl iance with the Standards Applicable to 

Generators of Hazardous Waste and Owners and Operators of Hazarouds Waste 

Treatment, Storage and Disposal Facilities, 35 ill• Adm. Code Part 725; 

2a. Respondents shall submit to the EPA a closure plan for the facility 

which is approved by the EPA as meeting the standards for such plans con

tained in 35 ll.l· Adm. Code§ 725.210, and shall detail the activities to 

be accOT1pl ished and that have al ready been accomplished by the Respondents 

to remove and properly dispose of or otherwise handle the hazardous waste 

at the facility. Said plan must be submitted within thirty (30) days from 

service of thi.s Order, unless additional time is allowed by the EPA. 

b. Wit~tn'30 days of EPA approval of the closure plan, Respondents 

shall complete closure of the facility, in accordance with the approved 

closure plan and shall submit a certification of closure, as required by 

35 ill• Adm. Code§ 725.215. 

-! 
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3. ...J<•spondents shall comply immediately 1-1ith the fol101·1ing 

requi renef_jj;:s: 
! 

a. Prepare manifests prior to the off-site transportaion of 

hazardous 1aste as required by 35 _I___D_. Adm. Code§ 722.l20(a). 

b. Package hazardous v13stes according to applicable Department 

of Transportation regulations (49 C.F.R. Parts 173, 178 and 179) 

prior to transportation off-site as required by 35 _I___D_. Adm. Code 

§722.130. 

c. Label each drum of hazardous 1·13Ste in accordance ,~ith appl i-

cable Department of Transportation regulations (40 C.F.R. Part 172) 

prior to transportation off-site as required by 35 ..!J.l. Adm. Code 

§722. 137. 

d. Prior to shipping hazardous waste off-site mark each container 

of 110-gallon capacity or less with the following l',l)rds as required 

by 351...ll. Adm. Code § 722. l 32(b): 

"HAZARDOUS WASTE----Federal Law Prohibits Improper 
Disposal. If found, contact the nearest pol ice 
or public safety authority or the U.S. Environmental 
Protection Agency. 

Generator's Name and Address 
Manifest Document Number -----------

e. Offer the transporter placards according to Department of 

Transportation regulations (49 C.F.R. Part 172, Subpart F) as required by 

351...ll. Adm. Code § 722.133. 

--

::1 
- f 

-! 
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4. ~tspondents shall, within forty-five (45) days of entry of this 
- i -J 

Order, prcrv/ide EPA 11ith a full accounting of all hazardous 1,,aste disposed 

fr011 the facility since riovenber 19, 1930, including quantity and chemical 

composition of the 1,;aste, and identity of the hauler and disposal facility, 

i f any • 

DATED: February 13, 1986 
Washington, D.C. 

..{:".' 

Geral ct Harv.0od 
Administrative Law Judge 



UNITED STA TES ENVIRONMENTAL PROTECTION AGENCY 

WASHfNGTCN. DC 20460 

Office of Administrative Law Judge 

Mail Code A-110 
OCF!CE OF 

April 1 5, 1985 
THE ".[)'·,t1N1STRA10R 

CERTIFIED MAIL--RETURN RECEIPT REQUESTED 

Babette J. Neuberger, Esquire 
Office of Regional Counsel 
U.S. EPA, Region V 
230 South Dearborn Street 
Chicago, IL 60604 

Bertram A. Stone, Esquire 
Stone, Pogrund & Korey 
221 N. LaSalle Street, 28th Floor 
Chicago, IL 60601 

Subject: Aero Plating Works 
Docket No. V-W-84R-071-P 

To the Parties: 

As you have been previously notified, I have been designated to 
preside in this proceeding under the Solid Waste Disposal Act, as amended 
by the Resource Conservation and Recovery Act of 1976, as amended (RCRA), 
Section 3008, 42 U.S.C. 6928 (Supp. V, 1981). 

The rules of practice governing these proceedings, 40 C.F.R. 22.l8(a), 
express Agency policy concerning settlement, and the parties may be 
attempting to settle this matter. Counsel for Complainant is directed to 
file a statement on or before May 16, 1985, as to whether this matter has 
been settled, or the··status of settlement negotiations. If the matter is 
not settled by that date, I intend to accomplish some of the purposes of 
a prehearing conference by this letter as permitted by the rules of 
practice, 40 C.F.R. 22.l9(e). 

Accordingly, it is directed that the following prehearing exchange 
take place: 
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By Complainant and Respondent 

1. As required by Section 22.l9(b) of the rules, each party shall submit 
the names of the expert and other witnesses intenrled to be called at 
the hearing with a brief narrative summary of their expected test imony, 
and copies of all documents and exhibits intended to be introduced 
into evidence. The documents and exhibits shall be identified as 
11 Complainant 1 s 11 or "Respondent's" exhibit as approp r iate , and numbered 
with Arabic numerals (e.g., Complainant's Ex . 1) . 

2. Each pa r ty shall submit its views as to the place of hearing. See 
Section 22 .2l(d) and 22 .1 9(d) of the rules. 

To the extent not covered by -the foregoing, the following should also 
be submitted : 

By Complainant 

,. 
2. 

3. 

4. 

'r ;>-?,\\ 
Submit copies of the inspection reports. 0 .. ) > 

State Complainant's position to Respondent's claim that Louis J. 
Maiorano, Sr . has been improperly pleaded . 

Submit copies of the IEPA ' s Compliance Inquiry Letter dated September 21 ~ °'
7

) 
1983, and Enforcement Notice Letter dated March 7, 1984(- t..f-'<-,.u,:_, lid/(1/1 3/7/t1</ 

.. ~11.L-t N~ (,..db.__ cldf./ ())-~jg</ <;J 0/ 
Show how the proposed penalty is reasonable taking into account the 
seriousness of the alleged violation and the good faith efforts to 
COJTlllY with the applicable requirements . 

By Respondent 

The file contains information that Respondent was dissolved on December l, 
1980, and not reinstated until August 31, 1984 . If Respondent contends that 
these dates are incorrect, state what the dates should be and the factual 
basis for Respondent ' s position. .. . 

If the case is not settled, responses to the above should be made not 
later than J une 6, 1985. The parties will then have until June 16, 1985, 
to reply to statements or allegations of the other contained in the 
responses to this letter. The original of the responses and replies shall 
be sent to the Regional Hearing Clerk, and copies, with any attachments, 
shall be sent to the opposing party and to this office. 

Upon receipt of the requested responses and replies, consideration will 
be given to whether further correspondence is desirable or whether the matter 
will be scheduled for hearing. 

Sincerely, 

~~ 
Gerald Harwood 
Administrative Law Judge 



I hereby certify that the original of this letter re: Aero Plating 

Works, dated 4/15/85, was mailed to the Regional Hearing Clerk, U.S. EPA, 

Region V, and copies were sent certified mail, return receipt requested, 

to counsel for Complainant and Respondent in this proceeding on this 15th 

day of April 1985. 

Dottie Woodward 
Secretary to Judge Harwood 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF 

LOUIS J, ~AIORANO, SR, 
LOUIS J. MAIORANO, JR. 
d/b/a AERO PLATING WORKS 

Respondents 

) 
) 
) 
) 
) 
) 

Docket No. 

FINDINGS AND ORDER 

Having reviewed and considered Respondents' Motion to 
Strike the Complaint and Complainant's Response thereto, I 
hereby make the following findings in the above-captioned 
matter: 

1. that Respondent's Motion to Strike raises numerous 
issues of disputed fact which are appropriately raised in an 
Answer to the Complaint as alleged defenses, but are inadequate 
as grounds for a Motion to Strike; 

2, that Complainant's Response to the Motion to Strike 
serves to emphasize that factual issues are in dispute; 

3. that the proper vehicle for resolution of the dispute 
is the ordinary complaint, answer, and hearing procedure 
anticipated by the Consolidated Rules of Practice; and 

4. that Respondent is not entitled to relief as a matter 
of law. 

WHEREFORE, I hereby order that Respondent either file an 
Answer to the Complaint, and/or take other action consistent 
with the notices contained on pages 12 through 14 of the original 
Complaint in this case, no later than February 6, 1985. 

<-"I /4tJ rJ;J/V( 
Dated 

VALDAS V, AD 
REGIONAL ADM 
AS PRESIDIN 

KUS 
NISTRATOR 
OFFICER 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF 

LOUIS J. MAIORANO, SR. 
LOUIS J. MAIORANO, JR. 
d/b/a AERO PLATING WORKS 

) 
) 
) 
) 
) 
) 
) 

Docket No. V-W-84-R-071 

Respondents 

CERTIFICATE OF SERVICE 

I certify that on January 4, 1985, an original and one 

copy of the Regional Administrator's Findings and Order on the 

above-captioned action was hand delivered to: 

Mary Langer 
Regional Hearing Clerk 
U.S. Environmental Protection Agency 
230 South Dearborn Street 
Chicago, Illinois 60604 

and one copy was hand delivered to: 

Ms. Babette J. Neuberger 
Office of Regional Counsel 
U.S. Environmental Protection Agency 
230 South Dearborn Street 
Chicago, Illinois 60604 

and a copy was sent by regular U.S. mail, postage prepaid, to: 

Bertram A. Stone, Esq. 
Stone, Pogrund & Korey 
221 North LaSalle Street, 28th Floor 
Chicago, Illinois 60601 



Ul~ITED STATES t-.;NVIRONMl:1-.i'fAL i:)l-<.OfELTION AGENCY 
REGION V 

IN THE MATTER OF 

WUIS J. MAIORANO, SR. , 
LOUIS J . MAIORANO, JR. , 
d/b/a AERO PLATING WORKS 
1860 NORTH ELSTON AVE . 
CHICAGO, ILLINOIS 60622 
ILD 005125836 

LX)cket No. v-~v-84R-071 

Response to Complaint 

MOTION TO STRlK.r: CCX-1l:'LA1NT 

/o) I\ /rrJ 

Now comes Louis J . Maiorano, Sr . and Louis J . Maiorano, ,Jr . bJ 

- their attorneys, Stone, Pogrond & Korey, and for r.esponc,r! to th<? 

Complaint in the above entitled cause allege as follows : 

1. That · neither of t he Respondents, Louis ,J. Maioranu, Sr-. or 

Louis J . Maiorano, Jr. , were or are doing business as Aero l?latin::i works 

as alleged in the preamble or- determinations of the Compl a int. 

2 . That Aero Plating Works Inc. was and is a corporat ~Jn duly 

organized and existing under the laws of the State of Illinois . 

3. Tt\at Louis J . Maiorano, Sr-. , was not a shareholder or off i.cer 

of Aero Plating Works, Inc. since 1980 . 

4 . That Louis J. Maiorano, Jr. is the sole shareholder and 

President of said corporation and is not nor ever has been conductiny a 

business as an individual under the t r ade name and style o f Aero Plat in.: 

Works. 



vilit:REFORE, Respondents, Louis J. Maiorano, Sr. and Louis ,J. 

Maiorano, Jr., pray that the Complaint and Compliance Order be stricken. 

WUIS J. MAIORANO, SR. AND 
LOUIS J. MAIORANO, JR. 
By: STDNE, POGRUND & KOREY 

/' --•-"_,________ . / , 

.•·· / ) ( .;: i 

cc~~ , l.···•.···· .······ /·7-yi~-· 
Per . ~·t:cl'.{lt•--.. Lc( /p C{ ·fv:J 

.:,/ ))heir Attorneys~· · 

Dated this 15th day of October, 1984. 

STONE, POGRUND &: KOREY • 
ATTORNEYS AT LAW 

221 North LaSalle St ... 28t,O. Floor 
Chicago, Illinois 60t,()J 
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HAZA~DOUS WASTL MANIFEST 
(As Required By The Alabama Department of Environmental Management) 

I 
Generator's Phone ( ,,..,._) 

ransporter 1 Company Name 
: A ; ; :,-

ransporter Company Name 

Designated Facility Name and Site Address 

CHEMICAL WASTE MANAGEMENT, INC. 
Emelle Facility 

US EPA ID Number 

US, EPA 10 Number 

10. US EPA ID Number 

Alabama Highway 17 at Mile Marker 163 
Emelle, Alabama 35459 A. L .'Q. 0. 0. 0. 6. 2. 2. 4. 6. 4 

G 

' N 

' R 

A 
T 
0 
R 

t1. US DOT Description (Including Proper Shipping N(lme. Hazard Class. and ID Number 
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b. 

C. 

d. 

\ 

i.,' y· 
.. ' . },·· CWM Profile NurTlber ; 

CWM Profile Number 

CWM Profile Number 

No. 

R' ERTi FiCA Ti N: I herebydeclarethatthe contents of this consignment are fully and accurately described 
above by proper shipping name and are-classified, packed, marked, and labeled, and are in all respects in proper condition for 
transport by highway according 10 applicable international and national govern~ental regulations. 

~ 1_ 7_, Tr:ansporter _ 1 Acknowledgement 

: Printed/Typed Name Signatl_:Jr_e 

= ·. ·'--·~-,~~ 
~ or Receipt of Materials 

~ Printed/Typed ,Name Signature 

• 
19! Discrepancy Indication Space 

i 

Month Day Year 

•1-:-:--::---,,,,-:-'----,--------------,----,--,,----------~------'-~----'l 
~ 2.0 •. facilitv Ownar--or Oparator:-Canification of receipt of hazardoui. rnatert818-cover:ed1r(1his manifesrexcept-as·noted}ri-
v kem 19. __ , -- · -

h EPA_ Form 8700-22A (3-84) 
~~~i• ~~~',:~_;:iJ:~~--



€HEIIIUCAL WASTE MANAGEMENT INC 
4300 W. 123rd Street ' • 

Illinois 60658 ! 
Phone: (312) 396· 1060 

FED. L D. No. I LD000806604 
LLS.W.H. No. 0075 

IL. GEN. CODE No.: --'------------'--'-----FED. 1.D. No. 

73874 
MO DAY 

ADDRESS ____ _.el"'~"""""(l_~!:!.{•"-.!t,,__.l;__;S,cit.,oo~Ll\c!11!!ii~,_,~·~:_;CsC!.·111;iu<::::!!ll!'.:igl!ioc_ __ sTATE""'""--"l"'L'---'--COUNTY __ _ 

DEST! NATION (to) ..J;!]!!!!rnu_J~k_~~~m.t_Q1'.Jll.i!l1,gL___ _____ s1 --"~MttJLi:~· ____ _ 

IL. SITE CODE No.:-"!c.:lf""ll'-"1-"'1"'9f""J!J"""il""l~ _______ FED. LD. No, __ J]J)!)ig.Q,~~_L---_______ _ 

. 

No. of HM Total Exp .. · 
Units Description and Classification Weight Permit# Date• Profile ManifHst 

ti/ { X · .. 
f/_ ) ; .. . 

I lnuid.M.n, I-· .• .•· .• . """1"1'¥ f&;0'.P • .. . . 

I 
. 

ID No. U/1 9;.;111. 
.. 

Hazard Class 1>•1•, . ,: . 

USEPA Code No. , r:nr,, 
c 

( ,' ) 12'/f rha1 <i1,,A~,_, 
-· -1 ' 

CHEMTREC (800) 424-9300 • 

This is to certify that the above named are properly classified, described, packaged, marked, and labe_led and are 
in proper condition for transportation according to the applicable regulations of the Department of Transporta
tion, and the Environmental Protection Agency. 

Star! Load~/~.'.'-' "-v_· _______ End Load_-'----'-;-"--, ______ Tota!Time 1 --c,/.: 

Customer Signature-'---'----'--'--'--'--'-'-----'---'----'-'---

Driver lnstrucliohs,~------------------'-----------------

# . 
Left Site I Comments Start Mileage 

Start Load Finish Mileage 
End Total Return 
Unloading . MIieage 

Total Time --

Tractor No.-'--'_'.:_' c..S ___________ Trai!er No. 7 d .J ti 
Copies to: Gold·Shioper/Pink·Disoosal Si!e/Canarv-Hauier/White•Hauler 
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ACTION BY UNANIMOUS WRITTEN CONSENT 

OF THE BOARD OF DIRECTORS OF 

AERO PLATING WORKS, INC. 

The undersigned, being il.11 of. the members of the Board of 

Directors of AERO PLATING WORKS, INC., do hereby adopt the 

following resolution: 

WHEREAS, this compi'iny is currently indebted to LOUIS 
J. MAIORANO in the il.mount of Three Hundred Twenty-Four 
Thousand Two Hundred Forty-Eight il,nd 19/l00ths Dollars 
l$324, 248 .191; and 

WHEREAS, LOUIS J. MAIORANO has offered to transfer 
to the capital of the company One Hundred Twenty-Five 
Thousand Nineteen and 33/l00ths Dollars l$125,019.33) in 
cancellation of a portion of the indebtedness of the 
company to LOUIS J. MAIORANO in like amount; and 

WHEREAS, LOUIS J. MAIORANO and the company desire to 
evidence a portion of the remaining indebtedness to LOUIS 
J. MAIORANO in the form of the company's note to him 
in the amount of One Hundred Fifty Thousand and 00/l00ths 
Dollars ($150,000.00) secured by a chattel mortgage on 
certain of the asseics of the company; and 

WHEREAS, the company and LOUIS J. MAIORANO desire to 
enter into a consulting agreement; and 

WHEREAS, the company desires to lease certain property 

*
. commonly known as 1860 Horth Elston Avenue and 1317-19 

_ North Avenue, Chicago, Illinois from LOUIS J. MAIORANO; 
and 

WHEREAS, LOUIS J. MAIORANO has offered to donate to 
the capital of this company the nine hundred (900) shares 
of the capital stock owned by him; and 

WHEREAS, EVA D. MAIORANO has offered to donate to 
the capital of the company the one lll share of the capital 
stock owned by her; 

NOW, THEREFORE, be it resolved: 

1. The offer of LOUIS J. MAIORANO to contribute to the 
capital of the compil,ny the sum of One Hundred 
Twenty-Five Thousand Nineteen and 33/l00ths Dollars 
(.$125,019.3-31 in the form of" reduction of the 
indebtedness of the company to LOUIS J. MAIORANO in 
like i'imount is hereby il,Ccepted il.nd the same amount 
shall be added to the paid-in-suplus of the company. 
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2. The offer of LOUIS J. MAIORANO to contribute to the 
capital of the company the nine hundred (9001 common 
shares of the company owned by him is hereby accepted 
and said shares shall remain in the treasury of the 
company as treasury shares until the further action 
of the Board of Di.rectors. 

3. The offer of EVA D. MAIORANO to contribute to the 
capital of the company the one (11 common share of 
the company owned by her is hereby accepted and said 
share shall remain in the treasury of the. company as 
treasury shares until the further action of the Board 
of Directors. 

4. To memorialize a portion of indebtedness of the 
company to LOUIS J. MAIORANO, the company shall 
execute and deliver to LOUIS J. MAIORANO its 
collateral note secured by the assets of the company 
listed therein, which such note is attached hereto 
as Exhibit A. 

5. This company shall lease the property commonly known 
as 1860 North Elston Avenue and 1317-19 North Avenue, 
Chicago, Illinois from LOUIS J. MAIORANO for a term 
ending December 31, 1982, on such terms and conditions 
as set forth in such lease a copy of which is 

6. 

7. 

Dated: 

attached hereto as Exhibit B. 

The company shall enter into a consulting agreement 
with LOUIS J. MAIORANO in the form of consulting 
agreement attached hereto as Exhibit C. 

The principal officers of the company shall execute 
such riotes, leases, contracts, UCC Financial Statements 
and reports to the Secretary of State of Illinois 
as required by law, to effectuate the foregoing 
resolution as such officers may deem necessary and 
proper. 

January 2, 1979. 

ois J. Maiorano 

t:/a1;f2/4,/q:✓lzcl£P) 
Eva D"." Ma,1.orano 



(B) A~y notice to be given hereunder shall be conclu

sively deemed to have been given when placed in the United 

States mail, with proper first class postage prepaid, ad

dressed to Company at 1860 N. Elston Avenue, Chicago, 

Illinois, and to the Consultant at 

provided, however, that 

the address of each of the parties hereto may be changed 

from time to time by notice to the other given in the manner 

herein provided. 

(C) This Agreement shall be governed and construed in 

accordance with the laws of Illinois. The invalidity of one 

or more portions hereof shall not affect the full validity 

and enforceability of the Temainder. Amendments hereof shall 

be effective only when in writing and signed by Consuitant 

and by an officer of the Company. 

IN WITNESS WHEREOF, this Agreement has been executed by the 

parties hereto as of the day and year first above written. 

Louis J. Maiorano 

ATTEST: 

Secretary 

-3-
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March 20, 1984 

En, ~ronmental Prt. .ection Agency 
1701 First Avenue, l\~ayi'Vood,. IL .. 60153 

SUBJECT OF INSPECTION 

03162301- Cook County- Chicago/ Aero Plating Inc. 
ILD005125836 

On March 20, 1984, Lynn Crivello, Mary Schraeder, and Rich Finley conducted an 
inspection of this facility. The following conditions were noted: 

BASEMENT 

/( 1-55 gal. drum of acid 
Loose dirt, wood, and bricks 
Evidence of water seeping into building 

CHEMICAL ROOM 

;,<, 1-55 gal. drum of anode bags 
r3-55 gal. drums of white powder for brass 

1-15 ~al. pail of green dirt from floor 
XlO gal. of white beads 

1-15 gal. drum of nickle electrolite 
Xis gal. plastic drum of unknown 
1\30 gal. drum(lOO lbs.) Sodium Copper Cyanide 
X15 gal. white powder 

1-55 gal. drum½ full of dark green solid 
,c 1-55 gal. drum ½ full of ,,bite solid and amber liquid 

6-55 gal. drum½ full of sludge 
4-5 gal. containers of wetting agent 

/\ 15 gal. pail of white powder 
1-55 gal. drum of dirt 

X 5 gal. of nickle britener 
1-55 gal. drum of Vulcan 

~ 15 gal. white powder 
20 lbs .. gre\'n, powder 
1-55 gal. f:ibi'r drum ½ full of solid 

X 1-55 gal. dru111 !,; full of white sludge 
?( 2,-blne· rubber drums of acid water ;· 
"i-55 gal. drums of acid water 
f" 6-;-30 ga,l. <h.ums of acid water 
/\l~T:(.g;aL fiber drum ½ full of white powder 
X1i'.J''t)" g;al. drum one-third full of white powder 

8-cloth bags of nickle salts 
1-55 gal. drum one-fifth full of green powder 
1-55 gal. drum½ full of rubbish 
1-55 gal. drum½ full of green/brown sludge 

f". 1-15 gal. wooden drum of sulfuric acid 



Chemical Room cont. 

X 1-55 lbs. wooden acid containers 
/( 20 gal. white powder 

1-55 gal. drum (fiber)½ full of nickle chloride 
1-55 gal. red fiber drum one-third full of unknown 
1-55 gal. fiber drum½ full of unknown 
1-55 gal drum½ full of unknown 
1-15 gal. fiber drum unmarked 
3-55 gal drum marked nicklux 

Xl-55 gal. fiber drum full of liquid 
2-55 gal drum½ full green/brown sludge 
10-55 gal. drum½ full sludge 
1-55 gal drum of oil 
1-15 gal fiber drum of wetter 

STORAGE-DOCK AREA 

1-55 gal.drum brown sludge 2" deep 
)( 1-50 gal. rubber tank with 19 gal chromic acid 
/< 1500 gal. tank with 2" liquid, small amount of sludge 

1500 gal. tank with sludge on sides and botton. Less than½" 
1500 gal. tank with approx. 25 gal. sludge 
3000 gal. tank with approx. 165 gal. nickle sludge 
4-55 gal. drum of dirt from floor 
3-30 gal. drum of dirt from floor 
11-55 gal. drum of nickle sludge 
3-55 gal drum chrome sludge, 1 full, 2- ½ full 

')( 1-55 gal. drum chromic acid 
1-55 gal drum dirt 
2-55 gal. drum of acid water 

K- 1 55 gal. drum of muriatic acid 
"1~30 gal. drum of brownish water 

1-55 gal. fiber drum of soap/cleaner 
1-55 gal. drum of oil 
1-55 gal. drum of descaler 

X 5-55 gal. drum of chromiv acid 
2-30 gal. drum of dirt and trash½ full 
1-55 gal. drum of trash½ full 
1-55 gal. drum nickle sludge 
9-55 gal. drum of dirt 

X 1-30 gal plastic drum of chromic acid 
1-30 gal. container of floor dry 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

AERO PLATING WORKS 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

REPLY TO ATTENTION OF: 
5HR-JCK-13 

RE: ILD005125836 172380 
ATTN: ENVIRONMENTAL COORDINATOR 
1860 N ELSTON 
CHICAGO IL 60622 

1860 N ELSTON 
CHICAGO IL 60622 

Dear Illinois Hazardous Waste Handler: 

our records indicate that you have not yet submitted a response to 
the 1989 Waste Minimiza'cion Report package sent to you earlier this 
year. 

Under the provisions of 40 CFR 262.41, 264.75 and 265.75 of the 
Resource Conservation and Recovery Act, you were required to submit 
your 1989 Waste Minimization Reports by March 1, 1990. If a site
specific extension was requested the due date would have been 
extended to no later than April 15, 1990. You must complete and 
submit your Waste Minimization Report to the address specified 
below. 

Call ( 312) 886-4001 if you did not receive the above-specified 
package or if you have any questions. 

Sincerely yours, 

t)ra ~ 

U.S. EPA Region V 
RCRA Activities 
P.O. Box A-3587 
Chicago, IL 60690 

Judy KJrtcher 
Actin<j Associate Director, Office of RCRA 
Waste Management Division 

\/ 
•.·1 ', . l 

riO' 
J 
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MEMORANDU'.'1 

SUBJECT: 

FROM: 

l':SIT[D ST ATES [S\'IRO~MESTAl PROTECTIO~ AG[~CY 
REGJO~ 5 

, r 

230 SOl'TH DEARBC'R , ST . . 

CHICAGO, ILLISOIS 60604 

for signature on 
J . Maiorano, Sr., an individual: 
J . Maiorano, Jr., an individual and 
Aero Plating Works, Inc. 
o,.11 ·n is Litigation Referral 

ltEPl \TOTH[ ATTE1"1IOS OF 

SCS-16 

~~-.,._ - ~--~- . -- -- - ~: °' _ . ..9{ ~ 
.- e r '- & Basil G. Constantelos 

Director, Waste 
Management Division 

TO: Valdas V. Ada~kus 
Regional Administrator 

. 
We have reviewed the attached litigation r eferral package 

and we recommenj that you forward this package to U.S. EPA 
Headquarters by means of tl-ie attached mernorandum which has been 
prepared for your signature • 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



UNITED JTA~ES ENVIROt4ENTAL PROTECTION AGENCY 
BEFORE THE ADMINISTRATOR 

IN THE MATTER OF: 

LOUIS J. M~IORANO, SR. 
LOUIS J. MAIORANO, JR. 
d/b/a AERO PLATING WORKS 

Respondents 

DOCKET NO. V-W-84-R-071 

RESPONSE TO MOTION TO STRIKE COMPLAINT 

Complainant, Basil G. Constantelos, Director, Waste Manage
ment Division, U.S. Environmental Protection Agency-Region V, 
(EPA) files the following response in opposition to Respondents' 
motion to strike the complaint: 

1. Respondents' motion must be denied because the 
named individual Respondents were the owners and operators 
of the Aero Plating Works facility at all times here relevant. 

2. In their motion Respondents' erroneously claim that 
Aero Plating Works "was and is a corporation duly organized 
and existing under the laws of the State of Illinois and 
that neither Respondent conducted business in his individual 
capacity under the name Aero Plating Works." Respondents' 
claims are completely untrue. 

3. While Aero Plating Works was incorporated in 
the State of Illinois on December 24, 1951 (Attachment 1), 
on December 1, 1980, the Secretary of State dissolved the 
corporation pursuant to the Illinois Business Corporation Act, 
Ill.Rev.Stat. 1933, ch. 32, par.157.82(A), (effective 1974), 
because the company failed to file an annual report and 
pay franchise taxes (Attachment 2). 

~ 

4. The corporation was not reinstated until August 31, 
1984, several weeks after the last of the RCRA compliance 
inspections which form the basis for the pending action. 
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Respondent Louis J. Maiorano, Jr. reinstated the corporation 
even though the company had ceased operation and was in the 
process of selling off its last remaining assets at auction 
( Atachment 3). 

5. Under Illinois law, corporate officers and directors 
are held personally liable for debts incurred by them 
following the dissolution of the corporation even where the 
corporation is subsequently reinstated. The State of Illinois 
will not permit officers and directors to absolve themselves 
of personal liability incurred during the period of dissolution 
merely by reinstating the corporation at some future date. 
In the Matter of the Estate of John D. Plepel, et. al., 115 
Ill.App.3rd 803, 450 N.E.2d 1244 (1983) (Attachment 4). Cf. 
In the Matter of S & T Terry Contractors, Inc., 6 Bankruptcy 
Reporter 84 (1980) (Attachment 5). 

The courts of other jurisdictions have taken the same 
position. (See Kessler Distributing Co. v. Neill, (Iowa 
App. 1982), 317 N.W.2d 519, 522; Poritzky v. Wachtel, (1941) 
176 Misc. 633, 27 N.Y.S.2d 316, 317-8). 

Furthermore, it has been a longstanding rule in Illinois, 
that an order dissolving a corporation will not be vacated 
when the effect is to create a fraud or to raise a defunct 
corporation, Continental Illinois National Bank & Trust Co. v. 
University of Notre Dame Du Lac, 326 Ill.App. 567, 63 N.E.2d 
127,131 (1945); Kaybill Corporation, Inc. v. Cherne, (1974) 
24 Ill.App.3d 309, 320 N.E.2d 598. 

6. In the present case the individual Respondents are 
attempting to shift responsiblity for violating state and 
federal laws onto a defunct corporation in order to avoid 
incurring substantial statutory penalties for their conduct. 

For the foregoing reasons, Complainant respectfully 
requests the presiding officer to deny Respondents' 
motion to strike the complaint; and instead, to enter an order 
requiring Respondents to answer the complaint within twenty 
days. 

Respectfully submitted, 

Babette J. Neuberger 
Assistant Regional Counsel 
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CERTIFICATE OF SERVICE 

I hereby certify that the original of the RESPONSE TO 

MOTION TO STRIKE COMPLAINT , including attachments, were 

' 
filed with the Regional Hearing Clerk for the United States 

Environmental Protection Agency , Region V, and that copies 

of same were mailed, by certified mail- return receipt requested , 

to Bertram Stone , Esq., Stone , Pogrund & Korey, suite 2800 , 

221 North LaSalle Street , Chicago, Illinois, on this 

JS:'l{A day of November , 1984 . 

p 203 688 94 
RECEIPT FOR 7 

NO INSURANCE CERTIFIED MAIL 
NOT FOR INTE~Ot!ff,~~~ PROVIDED-

SENTTo (See Reverse) L MAIL 

Bertram St 
22IETANDNo. one, Es • 
,~_N • Las a 11 e St. tt-i-te~8 c 
1'cti8!ATE AND ZIP CODE,- - --_ _ / 

PosTA:~ago' I 11 · 60601 

- ----

CERTIFIED FEE 

SPECIAL DELIVERY 

RESTRICTED DELIVERY 

s .7 
~, (¢ 

¢ 

¢ 

¢ 

• ~ () ¢ 

Michelle Radcliffe 
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ATTACHMENT 1 



· FORM B 

BEFORE ATTFJ;MPTING TO EXECUTE THESE BLANKS EE SURE TO READ CA.REFULLY 
THE LNSTRUCTIONS ON THE BACK THEREOF. 

(THESE 1'..RTICLES MUST EE FILED IN DUPLICATE.) 

STATE OF ILLINOIS, 

} 
ss. 

1A<"""---------CODNT"-i 

(Do not write in !!1~ 1:.p;::9 ~ 
Date Paid/ y,, 7 Y '-' / 
~nitia~ ~icense Fee$ ~ .. r~ 
~ranc1:11seTa1< $ .S-~Jiy-

To EDWARD J. BARRETT, S~ of Smtei 
Filing Fe;z'. $ l.,,,,-. 
Oerk ,/ ,.:::::z 

We, the nndenlgned, 

Addre&! 
Name Street Qty 

-1ru.li s tT .. Maiorano 9116 J,i 1 ac J,ane Bi gbl and Park Illinois 

_Eru1] Bi ZZQ 19 Ii/ I Na~Tc.~uh_'m1illaaJJU.ud"'e'-------"'°"'•b.1.iuc;.,aec
0
14"0u_ ____ ..iJ..i]..J].Ji.xn1CoDiL1sL 

._G_eorge Catalano 536 North Springfield AVP Chicago Tl Ji nois--. 

being natural persons of the age of twenty-one years or more and subscribers to the shares of the corporation 
to be organized pursuant hereto, for the purpose of forming a corporation under "The Business Corporation 
Act" of the State of Illinois, do hereby adopt the following Articles of Incorporation: 

. ARTICLE ONE 

ARTICLE TWO 

The address of its initial registered office in the State of Illinois is: 7 H6D Nart,b Fl ston A·-rren11e 

Street, in the, __ _u_Lu;'/----O>cf ___ c,.,1u10.icc.a~+ig:oo~--C-2L) County of __ ,,c,,o,,o,,k~ ___ c__ _ _ar,d 
(Zone) 

the name of its initial Registered Agent at said address ~s :_-1.T.s.,Ou.lJui.;cs'-',T"'''-''"'ffa,.1,.,· PsLr ... a,,_nu.ua _________ _ 

ARTICLE THREE 



ARTICLE FOUR 

The purpose or purposes for which the corporation is organized are: 

1. To engage in the business of chromiu.'ll plating, metal plating, and the manufacture 
of chromium plated and metal plated articles. 

2. To manufacture, buy, sell, deal in and with, as principal agent, broker, f'actor 
or otherwise, goods, wares, merchandise, materials, products, and personal 
property orevery kind and description. 

J. To manufacture, originate, acquire, hold, own, develop, use, maintain, sell, 
lease or in any manner dispose of systems, plans, processes, forms or methods 
in any way relating to the development and promotion of industrial or business 
pursuits of any and all kinds. 

h. To acquire, hold, use, develop, license and dispose of and otherwise deal in 
inventions, irn.provernents, patents, processes and copyrights. 

5, To manufacture, buy, sell ari'd deal in rnacm.nery, equipment, merchandise and 
supplies pertaining to the aforesaid business and to other industries and 
businesses. 

6. To engage in the manufacture and sale, the buying and selling of chemical 
products and other materials and compounds used· in the fabrication of metals. 



ARTICLE FIVE 

PARAGRAPH 1: The aggregate number of shares which the corporation is authorized to issue is 1QOO 
divided into _ _ll\L ____ classes. The designation of each class, the number of shares of each class, and the 
par value, if any, of the shares of each class, or a statement that the shares of any class are without par value, 
are as follows: 

Class 

Cornman 

Series 
(If any) 

Number of 
Shares 

lOOO 

Par value per share or statement that 
shares are without par value 

Without Par Value 

PARAGRAPH 2: The preferences, qualifications, limitations, restrictions and the special or relative rig·hts in 
respect of the _shares of each class are: 

None 

ARTICLE SIX 

The class and number of shares which the corporation proposes to issue without further report to the 
Secretary of State, and the consideration (expressed in dollars) to be received by the corporation therefor, 
are: 

Class of shares 

Connnon 

Number of shares 

Sa,!il 1,000. 

ARTICLE SEVEN 

Total consideration to be 
received therefor: 

$ 16,500.00 
$ 
$ 

The corporation will not commence business until at least one thousand dollars has been received as 
consideration for the issuance of shares. 

ARTICLE EIGHT 

The number of directors to be elected at the first meeting of the shareholders is , __ T~b~r~P~,e~.,._(...,3_,i ____ _ 



FORM B 

ARTICLES OF INCORPORATION 

___ _,,A.,.ERiliJ:'.LA TT NG WORKS, T NG , 

The following fie~ arc required to be pald at the 
time oi ieiui.ng certificate of incorporation: Filing 
fu, $20.00; ir1itial Jfrtn.si fu of 50c per $1000.00 or 
1/20 of 1 % of the amount of stated capital and paid~ 
in surplus the corporation proposes to issue without 
further report (Article Six); Franchise tax of 1/20 
of I% of the is.med-, as above noted. However, the 
minimum annual franchise tax is $10.00 and varies 
monthly on $20,000 or less, as follows: January, $15; 
February, $14.17; March, $13.34; April, $12.50; May, 
$il.67; June, $10.84; July, $10.00; Aug. $9.17; Sept. 
$8.34; Oct., $7.50; Nov., $6.67; Dec., $5.84; (See Sec. 
133, BCA) . 

In ~xcess of $20,000.00 the franchise tas per $1000.00 
is as follows: Jan., $0.75; Feb., .7084; March, .6667; 
April, .625; May, .5834; June, .5417; July, .50; Aug., 
.4584; Sept., .4167; Oct., .375; Nov., .3334; Dec., 
. 2917. 

All shares issued in excess of the amount mentioned 
in Article Six of this application must be reported 
within 60 days from date of issuance thereof, and 
franchise tax and license fee paid thereon i other
wise, the corporation is subject to a penalty of 1 % 
for each month on the amount until reported and 
subject to a fine not to exceed $500.00. 

The same fees are required for a subsequent issue 
of shares except the fili!l!l''fee·;ji, $).,00 J;,•tea<l7 !jf 
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County 

STATE OF ILLINOIS 
Office Of 

THE SECRETARY OF STATE 
:;r ::L?,B?--2,n--4 

File Number 

CERTIFICATE OF DISSOLUTION OF DOMESTIC CORPORATION 

WHEREAS it appears that 

AERO PLATING ~ORK~, tNC~ 
}~ PAUL H \.11-SMNY 
3,0 N LASi'\LLt ST 
CHICAGO.,, IllINOI~; tr6n? 

being a corporation organized under the laws of the State of Illinois relating to Domestic 

·"\ 

;\J , , / c~\ 
\ ) ,,\ 

\_; '.) 

~I 

Corporations, has failed to Filf AN ANNUAL PfPORT A~0 PfiY A•J AN~UAL 

Fi:rf'1TJC~JISE TA.X 

as required by the provisions of "The Business Corporation Act" of the State of Illinois, in 

force July 13, A.D. 1933, and all acts amendatory thereof; AND WHEREAS, said acts 

provided that upon failure to, fllE A½ A~~UAL ~EPORT AFJD PAY AN AtlNUAL 

the Secretary of State shall dissolve the corporation pursuant to Section 82A effective 

July 1, 1974. 

NOW THEREFORE, I, Alan J. Dixon, Secretary of State of the State of Illinois, hereby 

dissolve the said 

AERO PLAT[NG WORKS, JNC. 

in pursuance of the provisions of the aforesaid Act. 

IN TESTIMONY WHEREOF, I hereto set my hand and 

,/ 
cause to be affixed the Great Seal of the State of Illinois. 

done at the City of Springfield, 

this 

"~~ 
A.D. 

Secretruy of State 

C-88.1 ATTACHMENT 2 



FOA ii 3 
Pl check box 1 oc box :Z and pay &he cuuocl 
fll~ f1t: 

[J 1. Annual AIPOrt Fl""9 F11 ..... 116.00 ONLY • 2, AMIMI Ra;ort Fltlng F11 with 
Agent or Office Change ...... 120.00 ONLY 

ANNUAL REPORT 
--••rotlllte ....... 

C,r;, County, IL lJp Cot# 

U ro Plating Work•, Inc. 
Paul H. Vishnr 
!~~N~th LaSa 1 1Str••~ 
cmcqo, I!tinoi• 606v2 J 

RECEIVED AND Ft1.ED 

AUG~ l 1984 

3.) Fed.-af Employers ldentificat,on Number tFEINI ! J ! 6 I 2 ! 2 ! 1 I JI 31 1 I 61 
State of Incorporation IL ; d of incorporation 1212•/sl . 
period of duration perpetual ; and If• fo,l!ign corporation; the • 
lddrt11 of the principal office in tht State of incorporation it 

4.J Thi nama ind idcniin of the offictn ind directors we: ( II ollk.r, ar• d,r.ctor1, so nat~.J 

OFFICE 

I.) The type of bullnlll lCtUatly conductad In llllnoll Is: 

l.t ...,,._of ... Mltharlnd and ..... f• of D«»mlw 31,rJ 

CL.All PM VALUE NUMBER AUTHORIZED ,,.,. DO per JP]JW ),000 

CORP<mATE NA 
AEGISTEREO AGENT 

REGIST DOFFICE 
CITY, ITATE, ZII' CODE 

NUMIER ISSUID 

1.000 

STATEOCAPITAL I Jfi 500,00 

PAIO,INSURPLUS S 125,109.73 

TOTAL S 1.1,519.73 

Under the penetty of Jury and H 1n authorized officer, I declare that th11 annual report and. ,t 111plic.1bl • th 
1tattrMMof••M1rtr, td lfl"t and/a, office, pursutnt to provitions of the Bu11neu Co(i>0rat10n Act, has 
been exam otht belt of my knowledge and belief, true. corr ct . and compl tc 

• 



,. 

8.1 Doll 1ht corporation elect to PIY f ranchlll tax on itl total ttattd capital and p1id•ln 1Urplu17 

Ill YES 0 NO 

If no. 8 II lnlWINd "NO", nurnbln 9 thN 14 below mutt be completad. 

9.) All Information In numben 10 thN 14 11 given as of the ________ day of _______ _ 

19 __ _ 

·.10.) The value of 111 the property owned by the corporation, wherever located, ls ... . $ ________ _ 

11.J The value of Ill the property owned by the corporation, located In Illinois, Is •.. ~ ________ _ 

12.) The gn,11 amount of bulint11 transacted by the corporation everywhere during the 12 months tnded on the 

above data WII ••••••••.•••••••••.••••••••••• •.•••• •• •.••••.•••• •• $ ---------

13.) The gr011 amount of bu1inet1 transacted by the corporation at Of' srom pllCII of businea ln lltlnola durtng the 

12 mon1hl ended on the above data w• ................ ................ S ________ _ 

14.) Give the loc.tion of the principal pllCII of bu1ine11 of the corporation in each statP whet"• authorized to trans
act business and the amount of buainna transacted In each state last year. 

INSTRUCTIONS 

C IH.4 
ac:• - H-116 

•...-.sih 1. If eny pof1l9n of._ pnprtn.S lnfo::z1911on doa not..- wl1h y- ....-h, VOii ffllllt -,,pell P.,..-apti 2, or flle w•• •-.dfflent In -,c ef ---'IOft ,_,.~-Thi_.., ... ,,._. st• hl-n ,..a."'1td ...,.,. The 
1zclib wl offlcl m,y be, but Mid not bl, IN_,,. a ttw ... ef .,__ of die ca,poretioll, but IN no~ offlca 
..... ...,_ o1 the ,...___, 1111"1 muat lie N _,. 111d ,,.,.. be ..... In .. S.- of llllnoll. Any •~ .... 
~lntt.,..a. ..... Clffloe•lll"•ftwtlle....,..•--•• tayll .... .,....,_hlmllltlldfortNt.....-. 

•..-2: lwdl c:Nfllll, • nom In .. .-••• -..........,., ,,_..,don -,1y .._...,. ty tteboad of dlrec1orl. 
........................ ._&SClib ......................... . 

-,.,_.,ti 4 All Im.- -..ontlon II-' '- at lee t ttl,_ d1rwton •11e9pt lhet If It 1111 ,._ ltlan w .. ,...,_holdefs ol IWOfd. the 
_...,., clnclofl mw be,___,..,,• but not,_ tt>en the nl#l'lber of~"· 

-n. lntormetlofl In ,...,.,._ 1 dw\l I fflUII N IMft • • .._ cate of •-rion ol 1h11 .-i. 

•n. 11....,INClon 1h ,. • ..,,. I a 7 mu,t lae lMfl • of Olcanber 31. 

•TIii lwfu.:swdon In ,_ • .,.. 10 ttwu 14 mutt be ~ • of IN Cllott of b~ on ca-no-, 31 or • of the end of 1he lllcal v•• 
M•t prec9dl"' Dea ... 31 If.._ '°'PGflllon II on• flaall , .. ,. J, 

.,. ..... , 
-,,f"lll"9Phl 

lcat«I c.,11a1 mev not bl .._ than the par vllu• ol tht ltou.ct 1hlrt.t, If..,... heW per vtlu•. plu1 env 1mount added or 
.,_,...,_ IO - without the ,.,.,.,_ of lhenl. In no_,,, m.v s,--, Cac,lul be "O" or• net1tlvt wnount. Pald-"1 
1""'6111 may bl eny emounl ,_,ved for tha lul,ld ~ In ••en, ot .... vllu plu• ••Y 1moun1 lddld or t1•n1ltrred IO 
- without the letu•nee ol _,,_,,, but In no ln1ttne1 mey ume 11lllc:t I n•99tlve •mount P•ld u, Surplu1 dott ~OT In 
dude rttained .-nlnvs or Nmed .,ri,1111. 

II • .__ " YES", do not .,_., ,., .. aph, t lhf\l 14 



DATE: 

MEMO TO: 

FROM : 

SUBJECT: 

{

NO/tT.JI 
L;£t7)JJ 5 fOffl[ / 

t,'ffi:/1 . I STATE OF ILLINOIS 

JJ1rf:Tt,t:. iN7v1RONMENTAL PROTECTION AGENCY 

September 19, 1984 

Land Division File 

mTER- OFFICE CORRESPONDENCE 

L . A. Crivello / tf ~ 
Cook County ~ LPC 03162301 - ILD 005125836 - Chicago/Aero Plating 

On August 6, 1984 an inspection of Aero Plating revealed that the 
Company had moved out of the building at 1860 North Elston and a new 
company , Asher Industries , had moved in . The company officers of Asher 
are William Ludick (President) , Rich Koski and Eric Oertly . They can be 
contacted by phone at (312) 486-0800. In talking to the Asher Industries 
people I learned that the Hazardous waste observed on previous inspections 
had been locked in the chemical room . Asher did not have a key to this 
room . Mr . Ludick said that Mr. Maiorano Sr . had told them that all the 
waste would be removed when the Maioranos got back from vacation . I 
also learned that the owner of the building was Seymour Shiner (CE-6-3930). 
An inspection of the building revealed that the floor and equipment were 
still heavily contaminated. The tank which was once part of the waste 
water treatment system was filled with liquid and some sludge was 
observed on the bottem. The rubber drums containing chromic acid and 
the sludge in the basement observed on a previous inspection were not 
observed on this inspection . 

I contacted Mr . Maiorano Sr. at S . C . Industries in Franklin 
Park and arranged to meet him at the building at 1860 Elston to survey 
the chemical room . On August 28, 1984, Mary Wang and I met Mr . Maiorano 
Sr . and Maiorano Jr . at 1860 North Elston . Mr . Maiorano Sr. said that 
the drums of chromic acid had been sold as well as much of the equipment . 

There were approximately 59 drums of waste material in the chemical 
room . These included acids caustics and solid material from the 
basement . In the rest of the building we observed a 4000 gal tank filled 
with nickel solution and the waste water treatment tank filled with 
liquid. 6 or 7 drums of material were found outside the chemical room 
as well as a heavily contaminated plating line along the north wall . Mr. 
Maiorano Sr . said they were working on getting rid of all the drums in 
the chemical room but he wasn ' t sure what else needed to be done . Mary 
Wang suggested that he submit a closure plan which should include 
measures for decontaminating the floors, walls and equipment . 

On Se ptember 19, 1984, I t alked with Mr. Koski . He said that the 
material is still locked in the chemical room and neither the Maiorano's 
or thier representatives have been at the building since August 28th. 

cc : Region File, D. Gimbel , Wayne Pearson , U. S.E.P . A., S. Grossmar k , A. G. 

EVERY INTER-OFFICE LETTER SHOU LD HAVE ONLY ONE SUBJECT. 

ALL LETTERS TO BE SI GNED ... NO SALUTAT ION OR COMPLIMENTARY CLOS ING NECESSARY. 

EPA- 90- 7 / 71 
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guards built into the criminal justice sys
tem, the most important being the right of 
the accused to a fair and impartial trial (see 
People v. Creque (1978), 72 Ill.2d 515, 22 
Ill.Dec. 403, 382 N.E.2d 793), minimize any 
disparity which may arise from the State's 
two-part scheme of initiating criminal pro
ceedings." (80 Ill.App.3d 128, at 132, 35 
Ill.Dec. 121, 398 N.E.2d 1071.) We there
fore hold that the trial court erred by 
quashing the indictment herein. 

The judgment of the circuit court of Cook 
County is therefore reversed, and the cause 
is remanded for further proceedings. 

Reversed and remanded. 

McGLOON and GOLDBERG, JJ., concur. 

w 
o \ -KE~1","'u,""BE""R""s1""s1,"",' 

T 

115 lll.App.3d 803 
71 Ill.Dec. 365 

In the Matter of the ESTATE OF John 
D. PLEPEL, Deceased, Decedent

Appellant, Cross-Appel!ee, 

v. 

INDUSTRIAL METALS, INC., an Illinois 
Corporation, Clairnant-Appellee, 

Cross-Appellant, 

and 

United Metals, Inc., an Illinois 
corporation, Claimant-Appellee, 

Cross-Appellant. 

No. 82-1633. 

Appellate Court of Illinois, 
First District, Second Division. 

June 14, 1983. 

Estate of officer of dissolved corpora
tion appealed order of the Circuit Court, 
Cook County, Bernard A. Polikoff, J., allow
ing claims of creditors. The Appellate 
Court, Stamos, J., held that: (1) reinstate
ment of dissolved corporation did not "re
late back" to time of dissolution so as to 

absolve officer of personal liability for 
debts incurred during period of dissolution, 
and (2) insofar as officer had continuously 
paid interest on balance due of accounts 
with creditors during their business rela
tionships until his death, interest terms 
were part of contract between parties. 

Affirmed in part, reversed in part and 
remanded with directions. 

1. Corporations =-349 
Personal liability may be imposed on 

officer of dissolved corporation who enters 
into contracts on behalf of corporation after 
dissolution. 

2. Corporations =,349 
Reinstatement of dissolved corporation 

does not "relate back" to time of dissolution 
so as to absolve officers of personal liability 
for debts incurred by them during period of 
dissolution. 

3. Corporations @;;:;>349 
Officer of dissolved corporation, who 

was in position similar to that of preincor
poration promoter entering into contracts 
on behalf of corporation not yet in exist
ence, could be held liable for debts incurred 
during period of time after corporation had 
been dissolved and before it was yet rein
stated particularly since creditors filed 
claims against probate estate of the officer 
for amounts due while business was still in 
operation and before corporate reinstate
ment strongly indicating that creditors 
looked solely to the officer for payment of 
the debts. 

4. Contribution e= 1 
Remedy of the estate for payment of 

debts not incurred directly by the decedent 
officer of dissolved corporation would be an 
action for contribution from those other 
persons who also incurred debts on behalf 
of dissolved corporation. 

5. Interest e=>5 
Insofar as officer of dissolved corpora

tion had continuously paid interest on bal
ance due of his accounts with creditors dur
ing their business relationships until his 

death, interest t 
between partic;; 

Jares & Korn, 
Chicago, of coun;_ 

Elmore, Gower 
Georges & Herdri( 
ville, of counsel, f 

STAMOS, Justic, 

The estate of d, 
appeals from the ' 
allowing the 1 . c am1.~ 
Inc._ (Industrial) an 
(United), contendino 
by these claimants~: 
Advance Metal M 

h' Olli 
w ich decedent was t 
er and president T' . n 
ants Were based on 
open accounts maintai 
Advance. The debts 
a ~eriod When Advan 
tar1ly dissolved for fa 

taxes and file an annu; 
contends that the sub,, 
of Advance as a corpu 
to the time that it w, 
~olved, and that theref 
liable for debts . 
b h mcurri 
fe alf of the corporaii!1 
ion was not in existen1 

cross-~ppeaJ, contending 
erred m denying them 
est on their claims. Ju 

The facts of th· J h is case 
o n D. Plepel was the ' 

stockholder of Advance ~' 
; {losely held corporatio'1 
a ricat1on of metal m l 

steel. On December 1 o~; 
dissolved by the S ' ' 
u ecretarv . 
f'~e to pay franchise ta;( 
1~ e an annual report. U 

81 •. ch. 32, par. 157.82(a) 
1 

solution of the corporation, 
ued to conduct b . ' usmess. 

Claimants Industrial an , 
sales of various quantities c 

ATTACHMENT 4 



·sonal liability for 
_'riod of dissolution, 
'r had continuously 
' 1~ due of accounts 
heir business rela
th, interest terms 
{ween parties. 

'versed in part and 
:',, 

\Y be imposed on 
,ration who enters 
f corporation after 

· o]ved corporation 
Li me of dissolution 

1onal liability 
,ring period of 

:'orporation, who 
that of preincor

-,g into contracts 
10t yet in exist
or debts incun-ed 
- corporation had 
it was yet rein
creditors filed 

.te of the officer 
'.ness was still in 
.,orate reinstate-

that creditors 
for payment of 

for payment of 
,y the decedent 
!on would be an 
1m those other 
lebts on behalf 

ved corpora
_rest on bal

i creditors dur
hips until his 

ESTATE OF PLEPEL v. INDUSTRIAL METALS, INC. Ill. 1245 
Cite as 450 N.E,2d 1244 (Ill.App. I Dist. 1983) 

death, interest terms were part of contract 
between parties. 

Jares & Komosa, Joseph J. Jares, Jr., 
Chicago, of counsel, for decedent-appellant. 

Elmore, Gowen & DeMichael, Midlothian, 
Georges & Herdrich, James Georges, Naper
ville, of counsel, for claimant-appellee. 

STAMOS, Justice: 

The estate of decedent John D. Plepel 
appeals from the order of the trial court 
allowing the claims of Industrial Metals, 
Inc. (Industrial) and United Metals, Inc. 
(United), contending that the debts claimed 
by these claimants were corporate debts of 
Advance Metal Moulding Co. (Advance), of 
which decedent was the majority stockhold
er and president. The claims of both claim
ants were based on the balances due on 
open accounts maintained with claimants by 
Advance. The debts· were incurred during 
a period when Advance had been involun
tarily dissolved for failure to pay franchise 
taxes and file an annual report. The estate 
contends that the subsequent reinstatement 
of Advance as a corporation "relates back" 
to the time that it was involuntarily dis
solved, and that therefore the estate is not 
liable for debts incurred by decedent on 
behalf of the corporation when the corpora
tion was not in existence. Claimants each 
cross-appeal, contending that the trial court 
erred in denying them pre-judgment inter
est on their claims. 

The facts of this case are simply stated. 
John D. Plepel was the president and chief 
stockholder of Advance Metal Moulding Co., 
a closely held corporation engaged in the 
fabrication of metal mouldings from rolled 
steel. On December 1, 1978, Advance was 
dissolved by the Secretary of State for fail
ure to pay franchise taxes and failure to 
file an annual report. (See Ill.Rev.Stat. 
1981, ch. 32, par. 157.82(a).) After the dis
solution of the corporation, Advance contin
ued to conduct business. 

Claimants Industrial and United made 
sales of various quantities of steel to Ad-

vance pursuant to oral orders placed with 
them by Advance. Industrial and United 
carried Advance on their books as an open 
account, and Advance was periodically 
billed by both companies for the outstand
ing balance on the accounts plus interest. 
These bills and invoices were paid by com
pany checks signed by John Plepel. The 
signatures on the checks contained Plepel's 
name only, and did not indicate that he was 
signing in any corporate capacity. 

John Plepel died on February 22, 1981. 
At the time of his death, Advance owed 
United $15,546.32 and Industrial $15,583.34 
for steel which had been delivered. United 
and Industrial filed claims against the dece
dent's estate on June 2, 1981. 

On June 9, 1981, Advance was reinstated 
as a corporation by the Secretary of State. 
On June 18, 1981, the reinstated corporation 
filed a petition for bankruptcy in the Feder
al district court. The presidents of United 
and Industrial sat on the unsecured credi
tor's committee in those proceedings. In
dustrial received $2,337.50 and United re
ceived $2,331.95. 

In the probate proceedings, claimants 
contended that John Plepel was personally 
liable for the amounts due on the open 
accounts because of the operation of Ill.Rev~ 
Stat.1981, ch. 32, par. 157.150, which pro
vides that: 

"[ a ]ll persons who assume to exercise cor
porate powers without authority so to do 
shall be jointly and severally liable for all 
debts and liabilities incurred or arising as 
a result thereof." 

After hearing evidence relating to the 
amount unpaid on the accounts and the 
course of business between Advance and 
claimants, the trial court entered judgment 
for Industrial in the amount of $11,249.57 
and for United in the amount of $13,214.38. 
Those amounts reflect the full original bal
ances presented by claimants less the 
amounts they received in the bankruptcy 
court. The court refused to allow pre-judg
ment interest on these amounts, although 
the invoices sent to Advance during the 
decedent's life reflect charges for interest 
on amounts due, and those charges were 
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paid with checks signed by the decedent 
without protest. 

On appeal, the estate contends that the 
reinstatement of Advance "relates back" to 
the time of its dissolution as a corporation, 
and that therefore decedent has no personal 
liability for debts incurred during the peri
od of dissolution. Industrial and United 
each cross-appeal, contending that the trial 
court erred in denying them pre-judgment 
interest on the amounts of the open 
accounts. 

[1] The precise issue of whether the of
ficer of a corporation which has been invol
untarily dissolved, and which is later rein
stated, is personally liable for debts in
curred by the business during the period of 
dissolution is a question of first impression 
in Illinois. It can not be doubted that an 
officer of a dissolved corporation is without 
authority to exercise corporate powers, ·and 
that if Advance had not been reinstated, 
par. 157.150 would operate to impose per
sonal liability on all those who had incurred 
debts on behalf of the former corporation 
after it had been dissolved. The question, 
then, is whether the reinstatement of the 
corporation somehow "relates back" to the 
time that the corporation was dissolved so 
as to cure the lack of authority to exercise 
corporate powers which existed at the time 
that the debts were incurred. The prede
cessor statutes to par. 157.150 provided that 
any persons assuming to act for a corpora
tion before all stock named in the articles 
was subscribed (Laws 1871-72, p. 296, § 18) 
or before the corporation was authorized to 
do business (Laws 1919, p. 312, § 149) were 
jointly and severally liable for any debts 
incurred by them prior to the corporation 
coming into existence. (See M.H. Vestal 
Co. v. Robertson (1917), 277 Ill. 425, 427-28, 
115 N.E. 629.) Under those prior statutes, 
as well as under par. 157.150, the courts 
look to the intent of the parties to a pre-in
corporation contract in determining wheth
er the incorporator or promoter, as well as 
the corporation, is liable on the contract. 
(See H.F. Phillipsborn & Co. v. Susan 
(1974), 59 Ill.2d 465, 472-73, 322 N.E.2d 45.) 
Paragraph 157.150 differs from its prede-

cessors in that, by its terms, its application 
is not limited to debts and liabilities in
curred prior to incorporation, but is applica
ble to debts incurred by "[ a ]ll persons who 
assume to exercise corporate powers with
out authority." It therefore follows that 
personal liability may be imposed on an 
officer of a dissolved corporation who en
ters into contracts on behalf of the corpora
tion after dissolution. See, e.g., Kessler 
Distributing Co. v. NeiJJ (Iowa App.1982), 
317 N.W.2d 519, 521 (interpreting !CA Stat. 
496 A. 141, which is substantively identical 
to III.Rev.Stat.1981, ch. 32, par. 157.150). 

[2] The courts of other jurisdictions 
have imposed personal liability upon offi
cers of dissolved corporations who incurred 
debts after dissolution despite the fact that 
the corporation was later reinstated. (See 
Kessler Distributing Co. v. NeiJJ (Iowa App. 
1982), 317 N.W.2d 519, 522; Poritzky v. 
Wachtel (1941), 176 Misc. 633, 27 N.Y.S.2d 
316, 317-18.) In Poritzky, the court noted 
that if the reinstatement of the corporation 
were held to "relate back" so as to nullify 
the personal liability of the person who 
incurred the debts, a former officer of a 
dissolved corporation could obtain credit, 
and subsequently shift his personal liability 
to the corporation simply by paying the 
arrearage in franchise tax. (27 N.Y.S.2d 
316, 318.) We agree that such a result is 
against public policy because it would cre
ate a mechanism by which just debts could 
be easily evaded. We hold that the rein
statement of a dissolved corporation does 
not "relate back" to the time of dissolution 
so as to absolve the officers of personal 
liability for debts incurred by them during 
the period of dissolution. 

The estate cites KaybiJJ Corporation, Inc. 
v. Cherne (1974), 24 Ill.App.3d 309, 320 
N.E.2d 598, and Amman Food & Liquor v. 
Heritage Insurance Co. (1978), 65 III.App.3d 
140, 22 Ill.Dec. 242, 382 N.E.2d 562, for the 
proposition that the reinstatement of a cor
poration "relates back" to the time of disso
lution as a matter of Illinois law. Those 
cases are inapposite, however, standing as 
they do for only the narrow proposition that 
a suit brought by a plaintiff dissolved cor-
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poration need not be dismissed for lack of 
corporate capacity to sue so long as the 
corporation is reinstated during the limita
tions period for its cause of action. Those 
cases do not speak to the effect of rein
statement on personal liabilities which are 
incurred during the period of dissolution, 
and therefore they have no application to 
the instant case . 

[3] Our holding that par. 157.150 autho
rizes the imposition of personal liability 
does not fully resolve the question of 
whether such liability was properly imposed 
in the instant case. Decedent here stands 
in a position similar to that of a pre-incor
poration promoter who enters into contracts 
on behalf of a corporation not yet in exist
ence. Under our supreme court's holding in 
H.F. PhiJ!ipsborn & Co. v. Suson (1974), 59 
Ill.2d 465, 322 N .E.2d 45, personal liability 
will not be imposed on a person incurring 
debts prior to the corporate existence unless 
the parties intended that the individual 
should be bound by the contract. (59 111.2d 
465, 472-73.) In the instant case, the trial 
court allowed no testimony concerning any 
conversations with or representations made 
by decedent because of the inadmissibility 
of such conversations under the Dead Man's 
Act. (lll.Rev.Stat.1981, ch. 110, par. 8-201.) 
Therefore, there is little evidence in the 
record that speaks directly to the intent of 
the parties. However, the record is also 
devoid of evidence that claimants were in 
any way aware that they were dealing with 
a business which purported to be a corpora
tion. All checks in payment of claimant's 
invoices were signed by decedent without 
the use of any corporate title; no evidence 
of any communication to claimants that 
would have indicated the corporate status 
of Advance was introduced at trial; and the 
name of the business, Advance Metal 
Moulding Co., carried no indicia of corpo
rateness. ( C.f American Insurance Co. of 
Newark, New Jersey v. McClelland (1913), 
184 Ill.App. 381, 385 (mere use of the term 
"company" in business name is not suffi
cient to indicate corporate status).) Addi
tionally, we interpret the fact that claim
ants filed claims in the decedent's probate 
estate for the amounts due while the Dusi-

ness was still in operation and before the 
corporate reinstatement as a strong indica
tion that claimants looked solely to dece
dent for payment of the debts. Insofar as 
there is nothing in the record to indicate 
that claimants were ever apprised that they 
were dealing with a business that purported 
to be a corporation, or that the parties ever 
intended anything but that claimants 
should look to decedent for payment of the 
debts, we hold that the decedent's estate is 
liable for the amounts due to claimants. 

[4] We note that because of the opera
tion of the Dead Man's Act (Ill.Rev.Stat. 
1981, ch. 110, par. 8-201), the decedent's 
dealings with claimants could be established 
only indirectly. The testimony of lndustri
al's president established that the decedent 
had acted as purchasing agent for Advance 
throughout their business relationship. A 
salesman for United testified to completing 
order forms which were received into evi
dence and which indicated that some of the 
orders for steel which comprised the 
account due to United originated from the 
decedent, and that other orders were placed 
by other persons acting on Advance's be
half. In this connection, it must be stressed 
that although the evidence indicates that 
the decedent was not the only person incur
ring debts on behalf of Advance during the 
period of dissolution, the liability imposed 
by par. 157.150 is joint and several. There
fore the judgment against the estate for all 
sums due on the open accounts of claimants 
is proper, and the remedy of the estate for 
the payment of debts not incurred directly 
by the decedent is an action for contribu
tion from those other persons who also in
curred debts on behalf of Advance. 

[5] Claimants contend on cross-appeal 
that the trial court erred in refusing to 
allow pre-judgment interest on their claims. 
It is undisputed that the invoices sent to 
Advance provided that interest would ac
crue on the sums due (at a rate of 1%% per 
month for United and 16½% per year for 
Industrial) and that decedent signed checks 
in payment of invoices containing the same 
charges without protest. Claimants con-
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tend that these facts indicate that the inter
est terms were part of their contracts with 
decedent, while the estate contends that 
there is no evidence that decedent ever 
"acquiesced" to those terms. Insofar as 
decedent had continuously paid interest on 
the balance due of his accounts with claim
ants during their business relationships un
til his death, we hold that the interest terms 
were part of the contracts between the 
parties. Therefore, that portion of the 
judgment of the trial court whicn disal
lowed interest on United's and Industrial's 
claims is reversed and the cause remanded 
for determination of the interest due claim
ants. 

The judgment of the circuit court is af
firmed in part, reversed in part, and re
manded with directions to proceed in con
formity with the views expressed herein. 

DOWNING, P.J., and HARTMAN, J., 
concur. 

115 lll.App.3d 739 
71 lll.Dec. 369 

HOUSING AUTHORITY OF the 
COUNTY OF COOK, a municipal 
_corporation, Plaintiff-Appellee, 

v. 

Margarita R. TONSUL, 
Defendant-Appellant. 

No. 82-2027. 

Appellate Court of Illinois, 
First District, Second Division. 

June 14, 1983. 

Municipal housing authority brought a 
forcible entry and detainer action. The Cir
cuit Court, Cook County, James McCourt, 
J ., rendered judgment for the housing au
thority, and tenant appealed. The Appel
late Court, Stamos, J., held that the judg
ment was void because the housing authori-

ty's complaint was prepared, signed, and 
filed by a nonattorney agent. 

Reversed. 

Downing, P.J., filed a dissenting opin
ion. 

1. Corporations @=508 

Attorneys and Counselors Act, which 
allows parties litigant to prosecute and de
fend their actions in their proper persons, in 
no way authorizes corporation to appear in 
any proceeding in any court through agent 
who is not licensed attorney. S.H.A. ch. 13, 
HL 

2. Corporations G=508 

Where cause is prosecuted by layman 
acting on behalf of corporation, any pro
ceedings in case are nul1ity and any judg
ment rendered therein is void and this strict 
rule operates to void judgment even where 
lay agent merely files complaint over his 
own signature, and a11 subsequent court 
appearances are made by duly licensed at
torney. S.H.A. ch. 13, ~ 11. 

3. Municipal Corporations = 1030 

Municipal housing authority was not 
empowered to initiate litigation on its own 
behalf except through licensed attorney and 
signing of forcible entry and detainer com
plaint by nonattorney agent rendered all 
subsequent proceedings in the case a nulli
ty, notwithstanding the simplicity of the 
forcible entry and detainer complaint, or 
the fact that the agent, by filling out and 
signing the complaint, was performing a 
simple ministerial· task requiring no legal 
knowledge or skill. S.H.A. ch. 13, ~ 11. 

Cook County Legal Assistance Founda
tion, Inc., Chicago (Marily S. Rzasa, Chica
go, of counsel), for defendant-appellant. 

Keck, Mahin & Cate, James T. Otis, 
James J. Casey, Chicago (A. Benjamin Gold
gar, Chicago, of counsel), for plaintiff-ap
pellee. 
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cruing and in a decrease in whatever value 
if any, the shares of stock in Mobile Fuel 
Shipping, Inc. had, and thereby the diminu
tion of the estate of this debtor. 

The future of Mobile Fuel Shipping, Inc., 
is uncertain, but negotiations for its reha
bilitation are continuing and no party in 
interest to its bankruptcy case, including 
the trustee, has filed a motion to dismiss or 
convert the case of Mobile Fuel Shipping, 
Inc. 

The Court concludes that, since the Chap
ter 11 case of Mobile Fuel Shipping, Inc., 
has not been converted to a Chapter 7 liqui
dation or been dismissed, the evidence ad
duced in Ms. Nielsen's case is inconclusive 
and does not satisfy that there is ~n ab
sence of a reasonable likelihood of her reha
bilitation. If Mobile Fuel Shipping, Inc. 
were rehabilitated, the debtor might then 
have the ability to effectuate a plan, and 
she would have a reasonable likelihood of 
rehabilitation. Therefore, the Court finds 
that paragraphs (1) and (2) of Section 
1112(b) do not provide grounds for dismissal 
of this case. The Court concludes that no 
cause has been shown why this case should 
be dismissed and that the motion by Ameri
can Security Bank should be denied. 

w a \ ·m~~,~u.~e,~,~,,,-,,-., 
T 

In the Matter of S & T TERRY 
CONTRACTORS, INC., Debtor. 

GYPSUM SUPPLY COMPANY, Plaintiff, 
v. 

S & T TERRY CONTRACTORS, 
INC., Defendant. 

Bankruptcy No. 80 B 00751. 
Adv. No. 80 A 0152. 

United States Bankruptcy Court, 
N. D. Illinois, W. D. 

Aug. 19, 1980. 

Proceedings were had on motion to dis
miss voluntary petition in Chapter 11. The 

Bankruptcy Court, Richard N. DeGunther, 
J., held that Illinois statute providing for 
survival of remedies of corporation after 
dissolution did not give dissolved former de 
jure corporation a right to file voluntary 
Chapter 11 petition. 

Order accordingly. 

1. Abatement and Revival @;;:::> 39 
Corporations 0=630(1) 

Statute relating to survival of remedies 
of corporation after dissolution must be lim
ited strictly to what its language permits. 
S.H.A.Ill. ch. 32, § 157.94. 

2. Bankruptcy 0= 9 

Bankruptcy Court should look to state 
law to determine rights of debtor. 

3. Corporations "-"28(1) 

A 1'de facto corporation" exists where 
there is a law authorizing incorporation, an 
attempt in good faith to incorporate under 
such law, and user of corporate powers. 

See publication Words and Phrases 
for other judicial constructions and 
definitions. 

4. Bankruptcy >3= 618 

Illinois statute providing for survival of 
remedies of corporation after dissolution 
did not give dissolved former de jure corpo
ration a right to file voluntary Chapter 11 
petition. Bankr.Code, 11 U.S.C.A. § 1101 et 
seq.; Ill.S.H.A. ch. 32, 0 157.94. 

Thomas A. Bueschel, Rockford, Ill., for 
plaintiff, Gypsum Supply Co. 

Jack R. Cook, Loves Park, Ill., for debtor, 
S & T Terry Contractors, Inc. 

MEMORANDUM OPINION 

RICHARD N. DeGUNTHER, Bankrupt
cy Judge. 

At Rockford in said District on August 
19, 1980, on the Motion of Gypsum Supply 
Company to Dismiss the Voluntary Petition 
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in Chapter 11 of S & T Terry Contractors, user of corporate powers. See 13 I.L.P. 282. 
Inc., the Court, having heard the arguments S & T Terry Contractors, Inc., is not a de 
of counsel, finds that the corporate entity, S facto corporation, rather it is a dissolved 
& T Terry Contractors, Inc., was incorporat- former de jure corporation. Its rights are 
ed under the laws of the State of Jllinois on limited to those permitted under § 157.94, 
October 29, 1976, and involuntarily dis- and do not include the filing of a Voluntary 
solved on December 1, 1978; on July 24, Petition in Chapter 11. 

1980, S & T Terry Contractors, Inc., filed its An Order consistent with this Memoran-
Voluntary Petition in Chapter 11; thereaft- dum Opinion is filed herewith. 
er, on August 15, 1980, S & T Terry Con-
tractors, Inc., submitted its Application for 
Reinstatement together with certain re
ports and fees to the Secretary of State of 
the State of Il1inois. The question is 
whether S & T Terry Contractors, Inc. is an 
entity which may file Chapter 11. 

ANALYSIS 
[l] Chapter 32, § 157.94 of Illinois Re

vised Statutes provides for the survival of 
remedies of a corporation after dissolution. 
§ 157.94 must be limited strictly to what its 
language permits. The language of § 157.-
94 permits any remedy available to or 
against the corporation for any "right[s) or 
claim[s] existing, or liabilit[ies] in
curred, PRIOR TO SUCH DISSOLUTION" 
(emphasis mine) if the proceeding is 
brought within two years. ( Chicago Title & 
Trust Co. v. 4136 Wilcox Building Corpora
tion, 302 U.S. 120, 58 S.Ct. 125, 82 L.Ed. 
147) The filing of the Voluntary Petition 
in Chapter 11 is a remedy that far exceeds 
the limited remedies granted to a dissolved 
corporation under § 157.94. Here, the 
Chapter 11 proceeding constitutes a remedy 
that applies to rights, claims and liabilities 
incurred after the dissolution of the corpo
ration. If the Illinois· Legislature had in
tended that a dissolved corporation should 
have the bankruptcy remedy available to it 
for two years after dissolution, it could 
have so specifically provided, but did not. 

[2-4] It is true, as debtor's counsel 
urges, that the Bankruptcy Court should 
look to state law to determine the rights of 
the debtor. (Price v. Gurney 324 U.S. 100, 
65 S.Ct. 513, 89 L.Ed. 776) A de facto 
corporation exists where there is a law au
thorizing incorporation, an attempt in good 
faith to incorporate under such law, and a 

w'----~ 
o ~ KEYNUMBERSYSTEM 
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In Re Michael LITTELL, Nancy Jean 
Littell, Debtors. 

Michael LITTELL, Nancy Jean 
Littell, Plaintiffs, 

v. 

STATE OF OREGON acting By and 
Through the STATE BOARD OF HIGH
ER EDUCATION for and on behalf of 
Portland State University and State of 
Oregon acting by and through the State 
Scholarship Commission, Defendants. 

Bankruptcy No. 380-00082. 
Adversary Proceeding No. 80-0062. 

United States Bankruptcy Court, 
D. Oregon. 

Aug. 21, 1980. 

In an adversary proceeding pertaining 
to the dischargeability of debtor spouses' 
student loans, the Bankruptcy Court, Fol
ger Johnson, J., held that in view of the 
limited income of the spouses and the ef
forts which they made to obtain work as 
teachers and the likelihood that they would 
not have great success in finding work in 
the future in their chosen profession, it 
would be an undue hardship to require 
them to pay off the entirety of their stu
dent loans; they would, however, be re
quired to pay $10 a month on the National 
Direct Student Loan of each, with the hus-
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UNITED STATES ENVIRON MENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF 

LOUIS J. MAIORANO, SR., 
LOUIS J . MAIORANO, JR., 
d/b/a AERO PLATING WORKS . 
ILD 005125836 

) 
) 
) 
) 
) 
) 

Docket No. V- W-84R-071 

RESPONSE TO COMPLAINT 

PREAMBLE 

The preamble of paragraph I of the Complaint he rein filed by the United 

States Environmental . Protection, Region V is erroneous as to the designation 

of t he Respondents. Louis J . Maiorano, Sr. was the principal operating officer 

of Aero Plating- Works, Inc., an Illinois corporation prior to January 2, 1979. 

That said Louis J . Maiorano, Sr. did sell all of his. shares of common stock to 

Louis J . Maiorano, Jr. who from such date became and to date is the President 

and sole stockholder of said corporation. Further, Aero Plating .Works, Inc. , 

is an Illinois corporation, which for a very short period of time had been dissolved 

by the Secretary of State of Illinois as t h~ result of the inaction of its counsel 

but has now been fully reinstated. That Louis J. Maiorano had no interest or 

management function in said business. 

JURISDICTION 

The Respondent admits the st atement as to jurisdiction in this cause~ 

. DETERMINATIONS 

1. For response to paragraph 1, Louis J . Maiora no , Jr. admits the alleg-

a t ions therein conta ined but only as a sole corporat e shareholder ; t hat for further 

response allege~ that Louis J. Maiorano, Sr. is improperly impleaded in this matter • 

..,, ________________ '-'-""' ____________________ ;;;;;:;;;;;;;;;;====;;;;;-.:;;;;;;;:;;. 



2-5. For response to paragraphs 2 through 5 inclusive Respondent admits 

the allegations therein contained. 

6. For response to paragraph 6 and subpar t (1) Respondent denies that 

Aero Plating Workings, Inc. was a storage facility for hazardous wastes. 

7. For response to paragraph 7 Respondent denies the allegations therein 

contained. 

8. For response to paragraph 8 Respondent denies the allegations therein 

contained. 

9. For response to paragraph 8 and subparts (a) through (t) inclusive 

Respondent denies the allegations therein contained. 

10. For response to paragraph 10 and subparts (a) through (p) inclusive 

Respondent denies the allegations therein contained. 

11. For response to paragraph 11 and subparts (a) and (b) Respondent 

denies the allegations therein contained. 

12. For response to paragraph 12 Respondent denies the allegations therein 

contained. 

ORDER AND CONDITIONS 
FOR CONTINUED OPERATION OR CLOSURE 

1. For· response to paragraph 1 and subparts (a) through (e) inclusive · 

Respondent alleges that Aero Plating Works, Inc. at 1860 North Elston Avenue, 

Chicago, Illinois has totally terminated its business operation and will comply 

yvith the requests therein made rather than become engaged in a wasteful contested 

issue. 

ASSESSMENT OF PENALTY 

For response to the assessed Penalty Respondent alleges that the penalty 

is totally unwarranted and if found to be in anyway warranted the amount is 

~2-

I 



not in accordance with the calculation under the published matrix. 

SETTLEMENT CONFERENCE 

That parties have met in conference to resolve the issues and will probably 

finalize some settlement that is fair and reasonable. 

Stone, Pogrund & Korey 
221 North LaSalle Street 
28th Floor 
Chicago, Illinois 60601 
312/782-3636 

Respectfully submitted 

-3-



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: 

LOUIS J. MAIORANO, SR. 
LOUIS MAIORANO, JR. 
d/b/a AERO PLATING WORKS, INC. 
ILD 005'125836 

PREHEARING MEMORANDUM 

The Respondents, pursuant to order of the Administrative Judge in 

accordance with the consolidated rules of practice (40 CFR Part 22), herewith 

presents its memorandum of evidence intended to be presented at the hearing 

of the cause. 

PARTIES 

Prior to January 1979, AERO PLATING WORKS, INC., a corporation duly 

organized and existing under the laws of the State of Illinois had one shareholder, 

namely: LOUIS J. MAIORANO, SR. 

On January 2, 1979 LOUIS J. MAIORANO, SIL did transfer all shares issued 

to and standing in his name to AERO PLATING WORKS; INC. pursuant to written 

consent of the Board of Directors of said corporation and thereafter LOUIS 

MAIORANO, JR. was and to date hereof is the sole shareholder of record of 

said corporation. As a result thereof LOUIS MAIORANO, JR. became the 

President and Chief Operating Officer of said corporation and LOUIS J. 

MAIORANO, SR. was merely a consultant for the said corporation. 

LOUIS J. MAIORANO, SR. as the owner of the realty occupied by AERO 

PLATING WORKS, !NC. did lease the same to said corporation from January 

2, 19'79 to December 31, 1982 and on December 10, 1982 did extend the said 

lease to December 31, 1984. 



., 
BUSINESS OPERATION 

AERO PLATING WORKS, INC. engaged in the electroplating business 

specializing in nickel and chromium plating finishes on metal. 

PREMISES 

The buildings occupied by the corporation are described as follows: 

A. Levels: First or main floor and basement. 

B. Construction: Brick, single s tory building with concrete floors, bqth 

main floor and basement. 

C. Drainage: Both buildings equipped with floo r drains which are 

connected to t he public sewerage system and by reason thereof the re is no drainage 

to the exterior of the buildings. 

HAZARDOUS WASTES 

In the electroplating process hazardous wastes were generated by the 

Respondent. 

A. Storage: Plating wastes were stored in 55 gal. drums, approximately 

at center of the plant along the west wall. 

B. Floor sweepings and miscellaneous nonhazardous residues had for 
( 

years been piled in the basement of the 20 foot building on the north side of 

the plant. 

CLEANUP 

The Respondent has accomplished total clean up of the plant as follows: 

A. Thirty-six drums of chromium plating solution has been sold and 

transferred for reuse. 

B. All drums of hazardous wastes have been removed and basement 

premises cleared of miscellaneous residues. 

C. The chromium plating line in the north building has been disassembled, 

sold to Midwest Metal Finishers and removed. 

-2-. 
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.&maw-•t."" 

• • 
D. The only remaining task is t o have the premises inspected by a licensed-

engineer who will certify closure in accordance with the applicable provisions 

of the Resource, Conservation and Recovery Act and U.S.E.P.A. regulations. 

LIABILITY 

AERO PLATING WORKS, INC. and LOUIS MAIORANO, 

liability and have voluntarily cleaned up the subject pt·emises. 

PENALTIES 

JR. have admittj 

Following the published matrix of the U.S.E.P.A. Respondents submit the 

ronowing: 

A. Status of the Corporation: 

1. All business terminated in March 1983. 

2. At the time of termination of business liabilities totaled 

approximately $120,000.00. 

3. Accounts receivable and equipment and supplies were 

liquidated and approximately $40,000.00 realized was paid to creditors 

leaving a present indebtedness to creditors of approximately $80,000.00. 

Based upon these facts the corporation has no funds or assets to satisfy 

any penalty assessed. 
(' 

B. Status of LOUIS MAIORANO, JR.: 

1. From mid 1983 to December 31, 1984 worke'd for S.C. 

Industries, Inc. earning $70,000.00 in 1984 as a plant manager. 

2. January 1985 started a new venture until mid March 1985 

without earning any money. 

3. Mid March to date has been employed by Rin, Inc. as a 
_J' 

salesman earning $600.00 per week gross. 

-3-
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4. 

• 
Present financial status: 

Cash in Bank - joint savings account 

Stocks and bonds 

• 

$1,000.00 

-0-

5. Family consists of a wife and four minor. children. 

CALCULATION OF PROPOSED PENALTY 

A. Potential for harm and extent of deviation: Because of t he st ructure 

of the pre mises occupied by the corporation ther.e was .virtually no potential 

for harm to the environment and the extent of deviation from required compliance 

with the provisions of the act by a generator should be classified as moderate 

and the potential for harm should be classified as minor. Based upon these 

concepts the penalty should be in the range of $500.00 to $1,499.00. Arguendo 

it is obvious that the financial plight of the corporation was the underlying factor 

in delaying disposal of the dru mmed hazardous wastes rather than an effect ive 

means for generating greater financial benefit for the corporation. 

B. Penalty adjustment: 

1. The Respondents have demonstrated a good faith effort 

to comply with the code req uirements by complete cleanup at no 

cost to the government. 

2. Based upon the above facts the degree of willfulness or 

negligence was in no way severe due to the financial problems of 

the corporation. 

3. There i.s- no prior history of noncompliance with t he 

environmental codes or regul_a t ions. 

4. Consideration must be given to the· Responden,t~ t ability . 

' .. J. I • 

'..._ ,~ .. 

•, '~ 
\ '. , \ \L 

\. ' 
.. ,J . 

• • \ 1,) ~ 
• '[ - · l ' , 

to pay penalties in making an assessment based upon the financial \-

data above set forth . 

-4-



CONCLUSION 

There is no contest on the question of violation by the corporation and 

LOUIS MAIORANO, JR., as its chief operating officer, of the provision of the 

Resource, Conservation and Recovery Act. 

The only issues in contest in this cause is the status of LOUIS J. MAIORANO, 

SR. as a proper party to this cause and the assessment of penalties. 

RESPECTFULLY SUBMITTED: 
LOUIS J. MAIORANO, SR., 
LOUIS MAIORANO, JR., and 
AERO PLATING WORKS, INC. 

BY: STONE, POGRUND & KOREY 

Stone, Pogrund & Korey, No. 9080,3 
Attorneys for Plain tiffs 
221 North LaSalle Street 
28th Floor 
Chicago, Illinois 60601 
312/782-3636 

-5·· 
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v 
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hir V,1tuc Received, the undersigned (the 
LOUIS J. MAIORANO - - - - -
One Hundred Fifty Thousand and 

''Debtor" herein) promises to ::a) o the ,',Ltcr lli 

-:: ___ -_,- ___ - __ - _ --:_-_. -~ --~. _ - __ := - ~ , ne orincin.-d :sum of 
00,(l00ths_ ($150,000.00) - - .:. l)ollar: 

r-• C 

;:::er cent per annum, such principal :-,um and interest to time unpaid at ( he rate of 
in installments as .follows: ~1rs on the 

,.., 1.9 __ _ day of 
Dnllars on the 
pa: ment of principal 
en the 

day of each month thereafter for ____________ _ 

and interest of 
day of 

con wilh a frn:1J 
.Uol]ar,· 

-· 19 _____ ,:, 

'(b) payable in installments as follows: 
:-.>Jbr~ 

on the __ _ 
~ollc1r-, 

on the __ _ nth beginning on the ___ _ __ Jay of __ _ 

for succeeding. and a final payment of_ 
'lcllsr'' 

__ day of ! 9 ___ , with interest on the balanct:: ni' principal renrnin--
lo time unpaid at the rate of per cent per annum, payable on the due d'ates :·,·:-install--

in weekly installments of Four Hundred and 
0 0 I 1.~op1;a~.~,,J$ a\P 9co~ .• 9,/ ,,efl:,\!1?., 1~m~JA.,f C/W,1~f;i£.V\? t~h':;;1Jl,e?.1~11 ~t .. i~Pelr"\f¥ ,8 'ce,19d 
hi~d c1npRid int@r@st and tl~e reH1ni.:ider to princi13c,l. Any instzdlmcnts of -i:rincipal not paid when dliC c.:J1~~ 11 

bear interest after maturity at the rate ('f seven per cent per annum. ?a;,1rncnts of hcth principal ~u,L'. intcn:< 
,,hall be made ,1t __________ _ 

c· such c:1thcr ,_..,;ace as tht.: kg:al holder hereof m;:p· from time '.o time in ,vntin!,! 
:·,k, ,;,_ir 11ercb~.1 grants a (:ecurit~r interest in :1n<l 1ransi"crs. olcdges and deliver~ ll' 1 '1c !!U\"CC f .-,!!( 

d,_,;.:ribcd 1'roperty (the '·~cllatcrai'' '1cn::in) to ;.;l·cure the rn1ymcnt of this Ncte H"it1 1• ..:ccur·:· ,1! 

;ir_!, 1:_' ci 'n1- t·,1.:- ·1e,:nunt of the Debtor, incim1ing advances for taxes_ levies, ins::,,tncc. ,._, 

:1c,1••' · rncc ,:,(' the Co!lateraL 117acie by the payee, at t1is onuon, and aJl other :~n:,,ent ,1r illl\.,·,_: 1i;;."J11H1,..> ,_,1 '/:, 

r>.:l_")l<':" 1_u lh1' r::,a--,..ce, \Vhcrncr cilrcct or 1:0.ntm_gent, tiue er to i_")ecomc clue, or no1\· ,,-r .·;1 ,:: ,lc,:r c,_,r~r,:1cL'd 

•:'·-·,!s'. Y~: 

See Exhibit A attached hereto and made a part hereof. 

Thc Debtor hereby gives the payee or holder hereof (the "Secured Party'' herein l autl~,,1r·ity lo>, 1ss1~n. 
lease nr ,Jthcrwise dispose or the Collateral, or any p<trt thereof, in the event of clefoult in the payrr:cnt 1_;f arr 
of the obligatlons_hereunller t1r in the-event :rnid Collateral depreciates in value .. at public •:ir oriv~1tc .:1k. pn-
vidcd the Secured Party shall give Debtor at least five (5) days' prior 'Nrltten notice ,Jf •he lime ,!nci c,,;1cc c1 

Jny pui,!rc sale thereof or of the time after which any private sale or any other intended di~.1;osiLicn t1er,:T, 

is to he made unless the Collateral is of a type custornari!y sold t'!l ,t rcc,ig,n1zai 1nar ket. The Secured i':1n" 111:!\' 

buy at any public sale, and if the Ccillateral is of a type customarily snicl in a recognized 1~;,trkct or i~: J t\,r
·which is the subject of widely distributed standard price quotations, he mcty L11.1y at priv:u:e sale. Th·::: -:~I o,rc,
cceds realized upon any such disposition, after deduction for the ,.::xpcnses of holding. preparing for sale, .<llin•: 
or the Jike and the reasonable attorney',;;; fees and legal expenses incurreJ 1:-y Sccun:.·d P:irtv, ~nail l"''C ·1rTl1ccl '.o 
the ~ayment of the liabilities and nbli~at!ons hereunder <ts the Secured Party sn:111 ckct. The 'Secured f--\-:;· _:,;_ v,•il) 
,lccounl to the Dehtor for any surplus ,c:1lized on such disposition and the Debtor shall ~emain !i:wlc- ,('J" :1n·· 
Jehci:::ncy, which Debtor promises to pay ft.•rthwith. T'.1e Secured Party in possession mav. after dct~1t:!: :_~rooc1 s,~ 
to retain the Cc•llatcral in satisfaction of the liabilities and obligations hc:--cundcr. as providc(1 :iwlcr rh1; L rnfr,rrr\ 
Commercial Cude of Illinois. 

\Vithout 'Naiver of ,my n:mcdics J\'ailable, hereunder, Secured P<trty, at his ontion, rn;1\ in the cvtnt the 
•~:oi!atcra! shall depreciate in value or become subject to any adverse lien or encumbrancv, Jcnianci ,11d accept 
('rom the Debtor. anU the Debtor agrees on demand to transfer, pledge and deliver w the Sccur~·d P:utv_ new (Ji 

~1dditional collateral ~;o that the aggregate of all Collateral p!ct.i.~::cu lrom time to time hereunder -~haii ;--,, nm k....,...., 
in v,dut.' than the original value of the (\1llatcral first deposited ht:rc1111dcr. 

H default be made in 1hc payment of any of the s.:iid insta!lmcnts of principal or iii interest or in th,; 
Debtor's performance of any other obligation nnd,'.r this Note. the principz'd sum abo1,,c :i-tcnlioned. or <.lll) 

balanu: that may appear to he unpaid thcr'con, together \vith all unpaid ink'r~st thereon. -.hal!, at the optic:, 
of the legal holder hereoL become immediatcly due and payable, w.ithout nnticc, and shall be coiL- ;Ihle irn
media1L'ly or at any time after such default anything hcreinbcfurc contained to the contr;\ry notwi111st:"indin.~' 
In the event of default, the payee or legal holder herC"nf shall he entitled to reasonable costs of collc.-(·tion, in· 

eluding reasonable attorney's fees. 
1f this Note is signed by more than one pers1>n, the obligations and authorizations h1:.·reundcr shall ht 

joint and several. 
All parties hereto severally waive presentmem for payment, 1cc f dis~10no :1;H.l protest_ 

ATTEST: . AERO .LIN WORKS INC.• '52 
By: By: /L~UI<~. ~ C,. , 

___ :_:_--::__ -~-Secr'.etary ---- -- --==----~Lfe-sldeiif___ -
*Fill nut either (aJ or (bJ and stnke out the other 0f (a) snd (h). 
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EXHIBIT A 

(1) Radiant Products Oven 
(1) Radiant Products Nickel Dipping Line #1 
(4) Anode Product Filters 
(2) Industrial De-lonizers 
(1) Clinton Rectifier 
(2) Chicago Corrosion Control glass liners 

for steel tanks 
(1) Serfilco Horizontal Pump 
(1) Serfilco Motor Unit 
(1) Fairbanks Morse Scale 

Thomas Skid Boxes 
(1) Anode Products Feeder Unit 

,(2) Gordon Red Devil Sump Pumps 
(2) 1 1/8 H.P. Roof Blowers 
(1) ESKA Snow Blower 
(1) Nickel Dipping Line #2 
(3) Clinton Rectifiers Model S2012 

Serial Nos. 27921, 27876, 23711 
(1) 1975 Rhode Trailer 
(1) Clarke Lift Truck 
(1) 36" Clarke Lift Truck 
(1) TRAX Trailer 



;\,l.lEJH·i,,T!,/i::. !Nit i'.~.1 
PROVISIC.t"\S 
NO JUDG-\1i: N1 CLAUSE (REPLACES UCC Nr ·~ - -- - ------·-

"'i5, 1456 & 1457) 
!'•~:,. 1454 

,~U/;<.,Ct, ]968 -~p~-(:J'x 
GEORGE F. COLE 

LEGAL FORMS 

$ 
118,030.66 

COLLATERAL NOTE - INSTALLMENT 

June 30 
:J 

Fur Value Received. the undersigned (the "'~Jebtor" herein:· promises to 
LOUIS J. MAIORANO - - - - - - - - - - - - - - - ---- ·-- ______ .,___________________ -- . - - --

One Hundred Eighte_en Thousand Thirty and 66/l00ths 

time unraid at the rate of 
in installments as follows: 

r c-r 

_____ day of _____ , l 9_ : 

cenl per annum, 'iuch principal sum and 

---, 19 79 

pay io the n;·der ol 
~ .::1~ principal sum o1 

( $118, 1l30 • 66 boilers 

Dolla1 ~' on the _______ clay of each month thereafter for 
payment of principal and interest of _______________________ _ 

uvc -months, \Vith a !inal 
_ C:oilc1r:--

,_1n the ----~ ___ day of _ --, 19 

,:, ( b) payable In instal!ments as follows: 

on the __ _ 

(1n the 
f1 J; 

___ .. _______ day of each nth beginning on the _____________________ ... _ ciay of 

---~_,-,rl1onths succeeciing. and a final oaymcnt of 

_-=: ._::-llm-; 
'. 9 __ 
__ :::',:--1l 2 r'•; 

'9 ________ . 

;:ll:'.rc: 

t'1'. 11-;c __ day of __ _ 1 9 ____ , •;vith interest on the balance of orincipa! 1-ema:n-

lime 0 _0 1irne unpaid at the ra~e of _____ per cent per annum, payable on t11e due c1ate~ fr,t· ;r~c::t._ 1:L 

~"las afore.-,,id. in weekly installments of Two Hundred Eighty-Eigrt 
and 110/l00ths !S288 .. 00l ,each week includina .;nterest at. the rate of 

,\Il paymems on a'ttount or me moct:tcdness representen-1w UH:< i"Tote sl1aJl be ,1ppT1cU1irst to .,c,.:.·:-1.td1 
si 

' ·,_Je1rc,-· 
;u1d unpaid interest and the remainder to pri..ncipal. _!'-\ny mstrnlments of nrincmai not raid \Vhcn chc ~11:1 

t:c,u ·•.tLi"l'Sl ,lfter ;1iaturit:,r at ti1c ;·ate or seven per cent ocr annum. hi)rmcnts of both rrJ;-_cii.:,:11 

,;;\1~lli .-;1_ .n:ide ;Jt 

an, __ : 

,;u,_· ,llJC' ! .. -:_11:t· ,~s ·i:h: 1c:~ai holder "hcrccf n1c:1v from tirnc co t-imc in ·.:vritmg 1nrcm\. 
·;',( __ · ])el]·,,; hcrcb~ 1 i'·;rnts a <ccurit~1 interest in a[l(i i1:rnsi'cr.,. :)ie(i~es and e1efr1crc; w 1/1f' •c:i\Cl" 't11-' 

'j Ul3C•.10cd i-Tpc.rt:.' {lhc '('c,,llttternl' ',,;r,:ln'.' 10 :~ccnre :tic ra:vmcnt of this :"',!r:te '111U tr_-, ~ ... :cur,.:: 

·,~, c; ihcc:: ·,,.;c~unt (J the ')1.::,-:ito.r, incii.;r_iln\2 Jliv;rnccc; Fer taxes. :e1,·i\:s_ :ns11r;:mc:, ··er_ 

;II 

r:t:_,rn.(r,uu:: ,Jf =i;c (\,IL:rt.er;_\:_ _il7~(1•'.; ii1c pa_yee. at i1is cnt1011. anU ait other nrcscnt \1 !" lumn· :iar•iirtic~ ,,f ;j-, 

J_. ,· ·_:tr:-, !.11··· ])t1•'.;c1~, ,.,.:hcl;lC)" 6i:--cct 1_:1 ,_:i;, : mge11t. ,_'. o r·•· ((; "~,_;·.;•;1p '1f' , .'r, :i ft, :i· ,., ,,1, -., .. '" i 

See Exhibit A attached hereto and made a part hereof. 

::1~ Debtor hcreCv gives the ~,ayce or holder hereof (the ·:secured Farly" hncin ·, authorit\ to sL·i:. 
. :asc or olhcrwtse dispose ol the Collateral. or any part lhereof. in the event cf .. 1dault in ;:he paymen: •,t ;,n'· 

oi the ·nligations hereunder or in the event :rnic..i Co1btc.:ral dcoreciates 1n value. :H punlic nr ,_:nv:ne ~~iie. pr:,:-
,i,!cll the Secured Party slrnl! give Debtor ,1t least five 1,5'1 dciy,; pric,r ·Nr:ttcc 1w11c _\i. '7L: ·i1;1e ;rnd n1a:· -,f 

'.t:1\ p,1_··;1c scuc thereor or of the lime after which any private -;ah: qr .111'·' other :ntendcd di.-,-:·csHir,n :··_'(.1 

··s to \::-c mack uniess the ~-=l)l!:1t.crai is uf a type custornariiy 'iCid on ~t n~c1i,;niz,co ;1 1·11 ,:-;;t. rh~ \Ccurcu -~·1.rt·--
iAiy at any public saie, and il' the Colbtcra! is of a type cus!(·,marily S('id in a rc-:_',_,.gnizcd -~::1 kct nr .,, 1 '\TT 

-,vi1ich is the sucicct of widely distributed stai:idard price quctation:--.. '.1c n::_1v !::,u,,· :Jt r:rivate '.~a\c. Th~ r11..-'t ;r,·
cceds realized upon ::my such disposition, after deduction for lhe c\pcnses or' :~c:ldin~. prepar;m; for s::·d,.:: ·,·J!ir· 
(': 1):e ;JKc anu tl1c rcasonai.1le attorne:r's fees and kgal e:xpcnsc'.i incurred \:v ~ecurc,.i Part· ,1~li1 i:'c n:, i1c 

i:il,-: :.:ay111ern or the liabilities c111d nrligations ·i1ereunder as the '.·)n::_,red Par~v :;nc1ll elect. ·rhe ~;;c1ire1 P2r '.'' 'd 
·v,·)11nr to the Debtor for any surpius ,·eajizcd on such disoosit:on 'ind the '.Jebtcr shall rcnHin .\i:1iJ[e n 
c.ic;c;r-~nr:y, whici1 Debtor promises to pay fc:rthwith. The Secur:.:d [)a1ty in l'osse·,::,i,.:m mav. after dcfau!t ~rP"'t',·,: 

l(l ~T'.t1in '.he Collateral in satisfaction of the liabilities and obligations hereunder. Lis rrcv1cied under th,~ ··1:'('r;n 

Ccn ,·, 1 nciai Cede of Ulino1s. 
',\1 iti101Jt w:11vcr of ;rnv remedies available !lercur,..JcL Sccun:d P:1rtv, at his -,~l)tion, nl::l'-', !n the cv,:.-nt t_!1c 

<_."t":.:: .r-.d -~J1all denreciatc in v,1iuc or become .~ub_jcct t11 any :.lU\\:'r~;;.: iicn 01 ,:11,_·urnnrancc, jcnHnci iffo :1cc::v, 
i':.-c111 11,c- ("),:!)tor, and the Debtor a.erecs on demand to transfer. riccl~':c anli dcli\cr to the SccLirC<1 [\in''. 1T1', nr 
addii11;n:1l coilatcrnl so lhat the aggregate or all Co!latcr;ll nlcdgL·d from time to time hereunder ·;l1~:i1 t,;, ,](·,~ lc:;s 
.in value Lh,111 the original v;lluc nf the Cn!1atcr~d first deposited i1i.~rcundcr. 

II' default he made in the payment ·or any of the said installments of p11,1cipal or ,11 inler1..:;t c I in (he 
Debtor's performance of any other oblig0tion under 1 his Note, the princip;i! :,um abU\ c Jfo:ntionc-d. ur ;rn\
halance that may appear to be unpaid thereon, together with all unpaid interest thereon, shrill, d th1:; option 
of the legal holder hereof, become immediately due and payable, without notice, Jnd shall be collc-uioJe !rn
mediatcly or at any time after such default, anything hcrcinbcfore contained to the contrary not\\·ithstanclin,!!. 
In the c\'cnt of default, the payee or legal holder hereof shall be entitled to reasonable costs of collection. 1n· 

eluding reasonable attorney's fees. 
H this Note is signed by more than one person, the obligations and authorization~ hereunder •-' 1-ialJ b(· 

joint and several. 
'\II parties hereto severally waive presentment for paymcn notice· /at dishonor and pl otest 
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ATTEST: AERO AT G \'/OR~, INC: ~-
By: By: <---,a~//!:.,~ . --- --- ---=- ----SecretaYy -- - --- -- -~. President __ -- - - - I 

*Fill out either (aJ or (b) and stnke out the other of (a) and (b) 
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( 1) 
( 1) 
( 4 ) 
( 2) 
( 1) 
( 2) 

( 1) 
( 1) 
( 1) 

( 1) 
( 2) 
( 2) 
(1) 
( 1) 
( 3) 

( 1) 

Jni 
( 1) 
( 1) 

EXHIBIT 11 

Radiant Products Oven 
Radiant Products Nickel Dipping Line #1 
Anode Product Filters 
Industrial De-lonizers 
Clinton Rectifier 

·chicago Corrosion Control glass liners 
for s_teel tanks 
Serfilco Horizontal Pump 
Serfilco Motor Unit 
Fairbanks Morse Scale 
Thomas Skid Boxes 
Anode Products Feeder Unit 
Gordon Red Devil Sump Pumps 
1 1/8 H.P. Roof Blowers 
ESKA Snow Blower 
Nickel Dipping Line #2 
Clinton Rectifiers Model S2012 
Serial Nos. 27921, 27876, 23711 

1975 Rhode Trailer 
Clarke Lift Truck 
36'' Clarke Lift Truck 
TR!\X Trailer 



. .,,,.,..-----,;1:n_'?ll'IC.fll o.LJ form LO ,:rJI) 
. '", 

June, l ·J.t,8 ltOAl fW·W 

INL _;S'f1ll1\L BU I LlJ IN" LEA "J' I . ,., -~ 

F:~ATLDi LE"J\SE ~== ::.·.::.~-:-::_ :_:_:::_~-=--TEHM o; · L~s~-- --- • 1--- --= MONTH~; R;Nr -· -_ -----
-- BEGINNING . ___ ENOINO ___ _ 

anuary 2, 1979 $2,200.00 
Jan. 1 1979 Dec. 31 1982 ,---- ------- --~~ ·------ -- -·- -- ·- ,_ - . - - , -- --, - ---

U'K::41tlcn ol Premlu-si 

Purposo: 

LESSEE 

MME 

AOORtSS 

1860 Elston Avenue and 1317-19 North Avenue, 
Chicago, Illinois 

All lawful business activities consistent and in conformity with 
zoning and other ordinances and laws. · 

AERO PLATING WOR_KS, INC. 

1860 Elston Avenue 
Chicago, Illinois 60fi22 

NAME ArlD 

BUSINESS 

ADDRESS 

LESSOR 

Louis J. Maiorano 

1860 Elston Aven~g 
Chicago, Illinoi 6Gl 

In consideration of the mutual covenants and agreements herein stated, Lessor hereby_ lcc.1 .. ..:s to Lessee and L.:_._~cc her 
leases from Lessor solely for the above purpose the premises designated above (the "Premises"), tog,thcr with the "Pf' 
tenances thereto, for the above Term. 

RENT 

CO:'>,lJITION 
k,1> CPKEEP 
OF PRE:l!ISES 

LESSEE NOT 
TO i\!ISUSE; 

SUBLET; 
ASSIG:>,:IIENT 

l\lECI! \:,,;!C'S 
LIEN 

INDDINITY 
FOR 

ACCIDENTS 

NON
lL\ntUTY 
OF LlSSOR 

W.\TFR. 
G.\S .\:\ll 
U.ITl!UC 

"<lt.\RGl•:S 

I. Lessee shall pay Lessor or Lessor's agent as rent for the Premises the sum stated abuvc. n,· 
in advance, until termination of this lease, at Lessor's address stated above or such ,trier aJdress as ; 
may designate in writing. 

2. Lessee has examined and knows the condition of the Premises and has rece1·:cd the same i
order and repair, and acknowledges that no representations as to the condition and repair the· :t ""'" 
made by Lessor. or his agent, prior to or at the execution of this lease th,it are not herein expressed: f 
will keep the Premises including all appurtenances, in good repair. replacing ;1!! broken glass \\ ?lass 1 

same size and quality as that broken. and will replace all damaged plumbing hxtures with others ut qua! q, 
and will keep the Premises, including adjoining alleys, in a c!enn and hea!thf1..d condition according to the , 
cable municipal ordinances and the direction of the proper public officers during the term c-f i.his k:'. 
Lessee's expense, and will \Vithout injury to the roof. remove all snow and ice from the ~..lme when necc" 
and will remove the snow and ice from the sidewalk abutti!'1g the Premises: and upon ~h~ tc:rmi1~Jri-Jn r.), 

Iease, iri any way, will yield up the Premises to Lessor, in goo<l condition and rt:pair. lose; by tir:: and ord 
wear excepted. and will deliver the keys therefor at the place of payment of se•d rent. 

3 .. Lessee will not allow the Premises to be used for any purpose that will increase the ra:,:- of insur 
thereon, nor for any purpose other than that hereinbefore specified, and will not h cl tloors \\ith mac' 
or goods beyond the floor load rating prescribed by applicable municipal ordinance,. and wi" ,,, t al\c-,. 
Premises to be occupied in whole, or in part. by any other person. and will not sub!,. I the same or an, 
thereof, nor assi2n this lease without in each case the written consent of the Lessc. first had and l 
will not permit any transfer by operation of law of the interest in the Premises acquire, nrou,'n 
lease, and will not permit the Premises to be used for any unlawful purpose. or for in,· purpose th 
injure the reputation of :he building or increase the fire hazard of the burlu.ng. or distc,c: rne 1, 
or the neighborhood. and will not permit the same to remain Yacant or unoccupied for more ·1,rn rl·n 
secutivc days; and will not allow nny signs. c.irds or pl::icards to hi; posted. or pf;1ccd thereon. no, pcrr.·.
aiteration of or addition to nny pnrt of the: Premises. except by written consent of Lessor. ::ill , c r:1tion,
additions to the Premises shall remain for the benefit of Lessor unless uthcr\\'ise rrovided in the e, 
aforesaid. 

4. Lessee will not permit any mcchnnic's lien or liens tn he p\Jccd upon the Pn."m;c;es or any bui\U: 
improvement thereon during the term hereof. Jnd in case of the tiling of ::iny such lil·n Lesses: ,,-i!! ~7 ! om~it1 

same. If default in payment thereof shall continue for thirty (JO) d:1ys ;ifter ,,·,ittcn nnticc thcrc1·:: tram! 
to the Lessee. the Lessor shall have the ri~ht and privill'!,!c ~1t Lessor's c.~ptilin of payin:; rhc s;ime (1r an! T' 
thereof without inquiry as lo the validity thereof. and any Jmounts so p:1iJ. incluJin~ ·cxpcns..--- 111J ;,1 
shall be so much additional indebtedness hereunder due from Lessee to Lessor anJ sldl be repaid to l 
immediately on rendition of bill. tl1ercfor. 

• 5. Lessee covenants and agrees that he will protect and save ;ind keep the Lcsc,,i forever harmk· 
indemniricd a~:1.inst :rn<l from ~my penalty 0r cfamag.cs or char~J.,s· imposed for any \'101.llion ' ::111y · 1 
ordinances, ,,hcthcr occisioncd hy th•~ ncekct d Lessee or thn"-C hole.fine 11nJcr L.-s~l't:. ;111J t!: · L:-: 
r!t :il! times :·n1t~·ct, inLh-1:~!:;~·y :rncf .:;:.i.t·r~ :,,n:J k:, ;· k,rrnl,,.::-: !hr- f_1_•..-:~or :1g:~iwt :ind trn,·, :p1~• :rnt! .. 11 !(,,. 
d:imnge or C.\pt:nsc, arising out of or lrr,rn ~rny :icc1J.cnt tir other nccurrcnc'-' un or :1 h1.H:l the Pr,, .:-,..._·:., c 
injury to any rcr~.on or prq,,.:::ty ._,,·h•,"f:'.)-:i:..~•..:v:.:r 0r ·sh:~ts~~::·:c:- ~1rJ v,i!! r-w::.:c!, i:-:.Ln1:1!f.,· :_:rd.~,:.·..: ,I:., 
harmless the Li:-ssor against and from any :tnd :ill claims :rnd ;1~ainst and from :rny and :111 h}s', ..:._,:-!. d .. 
or C:'l.pcnsc arising out of any failure of Lessee in nny n:spcct to comply with ;im.l p..:rfurm a!I th. ;cqtH~c 
and provisions hereof. 

6. Lessor shall not ht! lbhk' for ;my d:rnwgc o~c:1sioncd by f,11\uri.: to keep the Premise~· ·1 rcr·1. 
£or any <lamagc dnnc or occasioned hy or frr1m plumbing. g;1-., watl'f. sprink.kr. ,,tc1111 r,r cl'H'f pi: 
scwcr;1gc or the bursting, kakirlg or runnin~ nt" any pipt.·s. tank or p!umPin!:!- lixturcs, in, ;i\1uvc. ,1;\;}n nr 
Premises or any huilding <Jr impw,-c111L'llt thL.'rL.'On nor fnr :rny d:1111a~c occ:tsiu11cd hy '\ :1tn, ~n, ,,\ nr i(,_. 
uron or cnming thwugh the roof. ·sky!i~~hts, tr:1p dm1r nr othnwisc. nur fnr ~iny d;1111at:: .. s ~irismt from .t 

neglect or any lm'ncrs or occup:rnt~ of :1dj;1ccnt or cn11tip1nus propi.:,rty; . 

7. lcssi:-c will pay, in nddilio11 In !hl' rent above spccili~d all wat•.'r rent-.. ,~:1s :rnd rk'\ 1c 1:1:l 
r()\\'1.'r hills t:,x1.·d. k\'kd nr l'i1;1r,l~l'll 011 Jill' Prc111i'-L''-, f11r :i11d during the 1i111 .... i()r \\ hi1.·h tlii..:, lr" 1 l' \'i ;''' 

:ind in eas1.: s:1id w;1tcr r1.·11t;, and !ii1h l'(lr g:,s, 1.·kL'tric li\:ht :ind pmVL'I' shall w,! he p:1id whL·n d111.', l.L·,:-.1 
'have- lh1.· ri~ht 10 p;1y 1\ic :-.:in11.·. which :111HH111ts -"tl p:1i1L 1t1rL·thr.:r ,vith nnv .~u 11s 11:,id hv i.L''\ti, 10 ~,_· 
PrL·11ti:-.1.·s in a dc,n and h1.·;dthy 1.·1111d1tili11, :i,; :d1t1v1.· "11"-'Lilkd, un: dcclml'll to tic \ll 1111i--h addl\hH'.d r1·, 

, .\,1, 1,.;,1, f\,,' f 11 ., ,, . r ,d ,. •,I,,, ,I, , ,I+ fi· '""',.. 
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</ 17. Lessee shall pay as additional rent for the premise~ all 

taxes and assessments, general <lnd special, water taxes and all 
.other impositions of every kind and nature whatsoever which may be 
levied, assessed or imposed upon the premises, or any part tl1crcof, 
or upon any improvements at any time situated thereon, accruin0 or 
becoming due and payable during the term of this.lease. Lessee 
shall have the right to contest assessments or taxes. Lessee shall 
not be required to pay any such charges or taxes so long as the 
tenant shall in good faith and with due diligence contest the same 
or the validity thereof by appropriate legal proceedings which shall 
have the effect of preventing the collection thereof to the extent 
and so long as the same may be so contested; provided that, pending 
any such proceedings, the Lessee shall give the Lessor such securit; 
as may be deemed satisfactory to Lessor to insure the payment of 
any such contested taxes or other charges. ~11 expenses of such 
contest proceedings shall be paid for by the Lessee. 

18. At the term of this lease the Lessee shall procure and 
maintain policies of insurance covering the lease ?remises in the 
same amounts and for the same risks as the Lessee presently maintains 

/
Such insurance shall at all times be in companies and in form 

, satisfactory to the Lessor and any mortgagee of the Lessor and shall 
contain standard mortgage clauses satisfactory to the Lessor's 
mortgagee, if any. The original insurance policies, or certificates 
thereof satisfactory to the Lessor, together with satisfactory 
evidence of the payment of premiums shall be deposited with the 
Lessor not less than 30 days prior to the end of each term of a~y 
such insurance policy. 

19. Anything herein to the contrary notwithstanding, it is 
understood and agreed that the Lessee shall at no time have any 
obligation to ma{ntain the premises in a state of repair better than 
the state of which exists as of the date· of the commencement of this 
lease. 

20. Lessor and Lessee hereby each waives and releases all 
rights and all rights of all persons.plaiming by or through it or 
him, expressly including the rights of insurance carriers arising 
by subrogation, to recovery from the other of any loss, expense or 
liability on account of any loss of or damage or injury (includi,,J 
death) to any person or property, but only to the extent that each 
insurance company shall have agreed that the insurance shall rer .. ln 
in full force and effect notwithstanding such waiver and or:2.y to 
the extent that reimbursement for indemnification against such l ·,s s, 
expense or liability shall be received from the insurance company 
or companies having agreed to permit such waiver, each party l,ereby 
agreeing to obtain the aforesaid agreement of each insurance company 
to the extent that the same can be obtained. 

21. This lease shall be construed to be a ''net lease'' and the 
Lessee shall pay to Lessor absolutely net throughout the term hereof, 
the rent and other payments due hereunder, free of any deductions 
of any kind and witl1out any_abatement, deduction or set-off. Ex:ept 
as herein otherwise expressly provided, the Lessee shall pa~ all 
costs, charges and expenses of every kind and·nature whatsoever 
against or in connection with the premises which may arise or become 
due durinq the term of this lease anr1 which, excert f~,r_· the exec-_i:.i.nrr 
and delivery hereof, would or could have becom~ payable by the 
landlord; except, however, that the tenant shall not be required to 
make any interest or principal. payments on or required under any 
mortgage on the fee of the premises . 

.. 
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22. I.essor hereby grnnts to Lessee nn option, exercisnble by 
written notice given to Lessor at nny time prior to [our (4) 
months before the expirntion of the term of this lense, to purch;i•;,__, 
the premises at the following purchase price nnd unclei: the followiny 
terms and conditions: · · 

(a) The purchase price for tl1e premises shall be the fair 
market v;ilue thereof as agreed upon by Lessor ;incl Lessee. In 
the event Lessor ;incl Lessee c;innot agree upon il fair market 
value within thirty (30) dil'fS from tlir• cl;ite of Lesscu's 
noti.cc• L!1:1t i.t: lnLondn Ln r1:<nrclnn Ll10 nti! inn \r1 11111~c•l1.-\ti11 l-1111 

premises, the Lessee sl1;ill select an incle11enclent M.i\,l, 
i\[l[lrnilclnr (nl; iJ·R nl(p11nfin) r1nrl nlrnll r1ivn 11nlir:n ~0 ll1n 
Lessor of the name and qualifications of such appraiser. If 
the Lessor does not object to the appraiser named by the Lessee 
witl1i11 twenty (20) clays of the date Lessor. is given notice of 
the n;ime and qualifications of the appr;iiser selected by the 
Lessee, by naming a different !I.A.I. appraiser, the cleterminati • G 

of fair market value of the appraiser selected by the Lessee 
shall be conclusive and binding upon the Lessee and the Lessor. 
If the Lessor objects to the appraiser selected by Lessee as 
aforesaid, Lessor shall hire another M.A.I. appraiser at his 
expense and shall give notice to the Lessee of the name and 
qualifications of the Lessor's appraiser. The two (2) appraiser, 
so named shall, within twenty (20) days of the date Lessor 
selects an appraiser, name a third appraiser. The cost of the 
third appraiser shall be divided equally between Lessor and 
Lessee. In the event the three (3) appraisers cannot agree 
on the value of· the premises within twenty (20) days of the 
appointment of the last of the three (3) appraisers to be 
appointed, the purchase price of the premises shall be the 
mean of the fair market values given by the three (3) appra.sers 

(b) The purchase price shall be paid in cash on the last 
day of the term of this lease. 

(c) Lessor shall convey marketable title by general 
warranty deed in recordable form, with State of Illinois 
County· of Cook revenue stamps affixed thereto, subject to 
then current real estate taxes (with such taxes to be prorated 

.·between Lessor and Lessee) and Lessor shall furnish to Lessee, 
at Lessor's expense, title insurance issued by a responsible 
title insurance company in the amount of the purchase price, 
showing fee simple title to be vested in Lessee subject to 
the terms and conditons set forth in this subparagraph and 
subject also to the conditions and exceptions of the title 
insurance policy. 
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Where in this instrument masculine pronouns are used, or words indicating the singular number appear, such \\ _;:-ds shzdi 
be considered as if feminine or neuter pronouns or words indicating the plural number had been used, where the context indicate 
the propriety of such use. 

Where in this instrument rights are given to either Lessor or Lessee, such rights shall extend to the agents, employees, c 
representatives of such persons. 

If this instrument is executed by a corporation, such execution has been authorized by a duly adopted resolution of tb
Boa:d 05J2fr~o,:\ of such corporation. 

is lease co~sists of 5 pages numbered I to 5 , including a rider consisting of 2 pag, 
identyied by Lessor and Lessee. 

/IN TES]J~ONY WHfREOF, the parti ,,jhereto have executed this ,,_.,,,,.,.., and year first abm, writte, 

~ ./ I AERO I,NC. 7 
- .ff,.{. {Ut..-4.-<A. ---0 B : ~ _,'...(SEA 

'•, j 
---

Lessor Attest: 
____ {SU 

-- ~tSEAl 

Secretary 

--------,~--------- ___ [$~AC 

Lessee 

ASSIGNMENT BY LESSOR 

On this _________________ , 19-. for varu·e received, Lessor hereby transfers, assigns and seL over 1,-

--------------------------~----------a!I right. title and interest in and to the at>o\· 

Lease and the rent thereby reserved, except rent due and payable prior lo __________ _ 19 __ 

(S£A, _ 

________________________ (SU, 

GUARANTEE 

On thi•----------------'--'--, Jg __ , In consideration of Ten Dollars ($10.001 and other good and valu.1t.1, 
consider.:1tion. the receipt ;rnd suHiciency of which is hereby acknowledged, the under.signed Gu.irJntor hereby p,uorontces tile p-iymt>nt -:=' 
rent and performance by Lessee, Lessee's heirs, executors, administrJtors, successors or assigns ol a!I covenants and Jgreements al ti: 
above Lease. · 

------------------------ISl 

------~-------------------:.._.(SEA:,' 

N,,fro• 11.-,. J.~nrm NnmhPr f"! .. Jf' for dP1111u•nt hv Lrssrr, P/\GF 
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ACCEPTED. 

UNDERSIGNED AS LESSOR HEREBY 

AGREES TO EXTEND THE LEASE. 

DECEMBER l0,i982 

TERM FOR AERO PLATING WORKS me. 

FROM JANUARY 1, 1983 TO DECEMBER 31, 1984. 

APON THE TERM & CONDITIONS. 
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ltGAL P-OHMS 1L_,.,._ )l.'!lt•• old form l O ,,_ 

" INDuSTllIAL llUILDINC. LEASE 

----,.:~.:; O; :~·,~;~~~~:-,-~o :=:.,~: :: ~•: ~ ,::·:•,;J---_ -~ ::N~:~::~N;~--=~ -----
------------·----- ----·- -- _ ,_ ,. - ., . --·- -- ,___ ------,, ------- ·----··-' 

l..oqltlon of P,emla.M1 

1860 Elston Avenue and 1317-19 North Avenue, 
Chicago, Illinois 1----------

Purposo: 

LESSEE 
w.<E 

ADDRESS 

All lawful business activities consistent and in conformity with 
zoning and other ordinances and laws. · 

AERO PLATING WOR_KS, INC. 

1860 Elston Avenue 
Chicago, Illinois 60622 

NAME AND 

BUSINESS 

ADDRESS 

LESSOR 

Louis J. Maioran 

1860 Elston Avenu~ 
Chicago, Illinois 606-

In consideration of the mutual covenants and agreeme~ts herein stated, Lessor hereby leases to Lessee and Lecscc bore,. 
leases from Lessor solely for the above purpose the premises designated above (the "Premises" J, together with ,,.,c appur 
tcr,ances thereto, for the above Term. 

RLNT 

..:o:-,;nn10:--i 
,'L"l,1) l'PKEEP 
OF PRE~l!SES 

LESSEE NOT 
TO 1'11SUSE; 

SUBLET; 
ASSJG;,;~1ENT 

MECH.-1.NIC'S 
UEN 

1:-.0E\'.'.',ITY 
FOR 

ACCIDENTS 

Nf!"I
UA!l!UTY 
OF ll::SSOR 
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H.H'THIC 
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1. Lessee shall pay Lessor or Lessor's agent as rent for the Premises the sum stated above, mo, 
in advance, until termination of this lease, at Lessor's address stated above or such other addre , as Le, 
may designate in writing. 

2. Lessee has examined and knows the condition of the Premises and ".as received the '·" · ,e in en, 
order and repair, and acknowledges that no representations as to the condition and reF·•'.r thereof ra,·e ·, 
made by Lessor, or his agent, prior to or at the execution of this lease that are not herein e.,pr· ·,co. Le• 
will keep the Premises including all appurtenances, in good repair. replacing all broken g'o· .. s with glass d 
same size and quality as that broken, and will replace all damaged plumbing tixtures with others of equal qua,, 
and will keep th'e Premises, including adjoining alleys, in a clean and healthfui condition according w tee app: 
cable municipal ordinances and the direction of the proper public officers during the term of this lea,,_ 
Lessefs expense, and \vill without injury to the roof. remove all snow and ice from the same wh~r. neces~ .. ,r 
and will remove the snow and ice from the side\valk abutti!1g the Premises: and upon the termir:~'.cio l of,:· 
lease, in any way, will yield up the Premises to Lessor, in good condition and repair. loss by tire and urdl!. 
wear excepted, and will deliver the keys therefor at the place of payment of said rent. · 

3. .Lessee will not allow the Premises to be used for any purpose that will increase ,he rate of insur, 
thereon, nor for any purpose other than that hereinbefore specified, and will not load floors s;i1 , m;ichin: 
or goods beyond the floor load rating prescribed by applicable municipal ordinances, and ·.viii no, allo•,': 
Premises to- be occupied in whole, or in part. by any other person, and will not sublet the same , "°' 1, 

thereof, nor assign this lease without in each case the written consent of the Lessor first haG .. ind L.'.: 
will not permit any transfer by operation of law of the interest in the Premises acquired tirough 
lease, and will not permit the Premises to be used for any unlawful purpose, or for anv purr,.,,e that v 
injure the reputation of the building or increase :he fire hazard of the buildmg., or disturb en,· <en 
or t'.1e neighborhood. and will not permit the .sar·:c to rcm;:iin vacant or unoccupied for more th:,~n ten ,__ 
secutive days; and will not allow any signs, cards or placards to be posted. or placed thereon. no: ,.ermit a 
alteration of or addition to any part of the Premises. except by written consent .of Lessor; all altc·rnticn; 
additions to the Premises shall remain for the benefit of Lessor unless otherwise provided in the rnn,;c 
aforesaid. 

4. Lessee will not permit any mechanic's lien or liens to he placed upon the Premises or any huildin; 
improvement thereon during the term hereof. and in case of the filing of any such lkn Lessee will prnmptl:, 
same. If default in payment thereof shall continue for thirty (30) days after written notice thereof from L: 
to the Lessee. the Lessor sh:ill have the right aml privik&e at Lessor's option of paying the same or ;uy pc1rtt~ 
thereof without inquiry as to the: validit~' thereof. and any Jmounts so paid. incluJing ·cxpt:nscs ami ink 
shall be so much additional indebtedness hereunder due from Lessee to Lessor and shall be repo,,! to Les, 
immediately on rendition of bill therefor. 

5. Lessee covenants and agrees th1t he will protect and sav~ and keep the Lcs,or forever hs.rmless : 
indemnified apinst and frn,n any pencilty or rl·nn,1ges or charges· imposed for any violation of ,iny law, 
ordin::rnccs, whether occnsioncd hy the ncg_kct ut Lt.:~~:cc or tho::.c holding unJcr Lessee. and that Ll'~..,ct: 
a.tall times protect. im.lc11n1 ·.ly ::md save ;rnJ kL·1·p h:1rmk"s the Lc-:sor ag:1inst anJ from :111y and ,1 :: loss. rs,·· 
dam~gc or ..:xp.:n.sc, arisin!,: out of or fr11.1·, ;H1y ,n.:ciJ..:1H or odit:r 01 currcncc- 1._;n or ;1hom Ille Premises, c;n_-.: 
injury to any r1,;r5on or r:.,p~rty wlwr·•,··.,~v~r 0:- • .. ·b;~t:,;nc·:c~ ;_i,r.,; '.Vil! protect, ir.d..:mnify aml '.-,;:n;.; a:,,! l, 
harmless the Lessor <H!<lin:11 and from ., 1,, and all ri:liP1s ar.<l :.i'..!.ainst and rrom anv and all luss. Cs"•'.lt. d .. n,r 
or e,pcnse arising out 'or nuy failure of Lessee in any respect to·c, mply with and perform all the requirer,,. 
and provisions hereof, 

6, lessor shall not be liable' for .,ny danugc ,1ccC1sioncd by failure to keep the Premises in rcp.,ir. , 
for any d:imaft: done or m:casionctl by or frr1m pl11mbin!,!. gas, water. sprinkler. steam or ot: .~·r pip,_·-. 
SC\\Cr.tgc or the hursling, kak.illg or runn!n~ of any pi~'L;s, tank lif plumhing lixturl'S, in. above. uron ur ;,, . 
Premises or any huilding or irnprovc11H.'t1r th1:rcon nor rnr :\ny damage occa:-.inncJ hy water. snrnv nr ic1.' 1 ·.:1 
upon or coming throu~h the roof, ·skyli~'.hts, !rap door or otlll'rwisc. nor fnr any damages arising from :IL t 

neglect or :.my owrn:rs or m:cupan1s of :tllJ:H:cnt or cnnii!!uuus prop~ty~ . 

7. lessee will pay, in nddition '" the rent nhove spceilicd all water rents, gas :rnd L'icctnc li~ln 
pom.·r hill., t:ixL·d, kviL'd Pf ch:1rgL·d on t!k' Prcmi.scs, f11r :ind during tllL' 1i111l' for whit..'h this ka-=1.• is ).!1\H:' 

:111J in C.ISL' said water rL'll\,::, and bl1b hlr g;1s, \.'h:l.'trk litht !UH.I pnwcr sh:111 nu! hi: p:lid wliL'll dut.'. '. , .... ~\,,r, 

• 11,wc 1hc ri~ht tn pay 1h, san1L', 11!1kh ,1111111111ts s11 paid, t11gl'th,·r with anv si1111s !'"id by l.,·ssnr to kn·r
Pn:miscs in a 'l.'kan and ht.'nlthy \.'onditiun, as ahuvc ~p1.'t:ilit.'d, an: declared lo ht.' sn 111L11...!i ndJitlt.•il,,I rl', 

!,! , ,,.;,1, 11,, ;.,, ,.,11 .. ,,.,,1 .,I',., ,,t .,,,~, t,, ,!, -. , ,I', 
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e,J ,. 17. Lessee shall pay as 9dditional rent for the 0remiscs all 
taxes and assessments, general and special, water tax~s and all 

.other impositions of every kind and nature whatsoever which may be 
levied, assessed or imposed upon the premises, or any part thereof, 
or upon any improvements at any time situated thereon, accruin~ or 
becoming due and payable <luring the term of this ,lease. Lessee 
shall have the right to contest assessments or taxes. Lessee shall 
not be required to pay any such ~harges oi taxes so long as the 
tenant shall in good faith and with due diligence contest the same 
or the validity thereof by appropriate legal proceedings which shall 
have the effect of preventing the collection thereof to the extent 
and so long as the same may be so contested; provided that, pending 
any such proceedings, the Lessee shall give the Lessor such securit/ 
as may be deemed satisfactory to Lessor to insure the payment of 
any such contested taxes or other charges. All expenses of such 
contest proceedings shall be paid for by the Lessee. 

18. At the term of this lease the Lessee shall procure and 
maintain policies of insurance covering the lease premises in the 
same amounts and for the same risks as the Lessee presently maintains. 

/
Such insurance shall at all times be in companies and in form 
satisfactory to the Lessor and any mortgagee of the Lessor and shall 
contain standard mortgage clauses satisfactory to the Lessor's 
mortgagee, if any. The original insurance policies, or ceitificates 
thereof satisfactory to the Lessor, together with satisfactory 
evidence of the payment of premiums shall be deposited with the 
Lessor not less than 30 days prior to the end of each term of an; 
such insurance policy. 

19. Anything herein to the contrary notwithstanding, it is 
understood and agreed that the Lessee shall at no time have any 

•obligation to maintain the premises in a state of repair better than 
the state o,f which exists as of the date of the commencement of this 
lease. 

20. Lessor and Lessee hereby each waives and releases all 
rights and all rights of all persons.9laiming by or through it or 
him, expressly including the rights of insurance carriers arising 
by subrogation, to recovery from the other of any loss, expense or 

··1iability on account of any loss of or damage or injury (including 
death) to any person.or property, but only to the extent that each 
insurance company shall have agreed that the insurance shall rem~in 
in full force and effect notwithstanding such waiver and only to 
the extent that reimbursement for indemnification against such loss, 
expense or liability shall be received from the insurance compan: 
or companies having agreed to permit such waiver, each party hereby 
agreeing to obtain the aforesaid agreement of each insurance company 
to the extent that the same can be obtained. 

21. This lease shall be construed to be a ''net lease'' and the 
Lessee shall pay to Lessor absolutely net throughout the term hereof, 
the rent and other payments due hereunder, free of any deductions 
of any kind and without any abatement, deduction or set-off. Except 
as herein otherwise expressly provided, the Lessee shall pay all 
costs, charges and expenses of every kind and nature whatsoever 
against or in connection with the premises which may 2rise or become 
due during the term of this lease and which, except for the execution 
~nc Aelivery hereof, 1 • .-.10·.::ld or r:c:J.lc'. have bE;CGJLt.-:: pa.yaJl8 (.,y r:.he 
landlord; except, however, that the tenant shall not be required to 
make any interest or principal, payments on or required under any 
mortgage on the fee of the premises . 

. _,. 
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22. Lessor hereby grants to Lessee an option, excrcisablu by 
written notice given to Lessor at any time prior to (cur (4\ 
months before the cxpir.:ition of the term of this lease, to purch.:l';c 
the premises at the following purchase price and under the following 
terms and conditions: · 

(a) The purchase price for the premises shall be the fair 
market value thereof as agreed upon by Lessor and Lessee. In 
the event Lessor. and Lessee cannot agree upon a fair market 
value within thirty (JO) daJs from the date of Lessee's 
not: \.er.: lht1 I: i. t: l n\~ondn b"J n;.r;nrc inn Llin ntd· i n11 I q pllrt'}l\~\~U ll11.1 
prc,ni:;cs, the Lessee shall select an independent M./\.I. 
i\[l[lrnl'1AJ: (;ii; itR flXf)Anno) nnr] nlrnll riive 11nl/r:n tQ 1·.lifl 
Lessor of the name and qualifications of such appraiser. If 
the Lessor does not object to the appraiser named by the Lessee 
witl1in twenty (20) days of the date Lessor is given notice of 
the name and qualifications of the appraiser selected by the 
Lessee, by naming a different M.A.I. appraiser, the determinatio~ 
of fair market value of the appraiser selected by the Lessee 
shall be conclusive and binding upon the Lessee and the Lessor. 
If the Lessor objects to the appraiser selected by Lessee as 
aforesaid, Lessor shall hire another M.A.I. appraiser at his 
expense and shall give notice to the Lessee of the name and 
qualifications of the Lessor's appraiser. The two (2) appraiser, 
so named·shall, within twenty (20) days of the date Lessor 
selects an appraiser, name a third appraiser. The cost of the 
third appraiser shall be divided equally between Lessor and 
Lessee. In the event the three (3) appraisers cannot agree 
on the value of· the premises within twenty (20) days of the 
appointment of the last of the three (3) appraisers to be 
appointed, the purchase price of the premises shall be the 
mean of the fair market values given by the three (3) appraisers. 

(b) The purchase price shall be paid in cash on the last 
day of the term of this lease. 

(c) Lessor shall convey marketable title by general 
warranty deed in recordable form, with State of Illinois 
County· of Cook revenue stamps affixed thereto, subject to 
then current real estate taxes (with such taxes to be prorated 

_·between Lessor and Lessee) and Lessor shall furnish to Lessee, 
at Lessor's expense, title insurance issued by a responsible 
title insurance company in the amount of the purchase price, 
showing fee simple title to be vested in Lessee subject to 
the terms and conditons set forth in this subparagraph and 
subject also to the conditions and exceptions of the title 
insurance policy. 

·. 
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Where in this instrument masculine pronouns are used, or words indicating the singular number appear, such worcs ,hr,,' 
be considered as if feminine or neuter pronouns or words indicating the plural number had been used, where the contex: ,ndicate': 
the propriety of such use. 

Where in this instrument rights are given to either Lessor or Lessee, such rights shall extend to the agents, employees, or 
representatives of such persons. 

If this instrument is executed by a corporation, such execution has been authorized by a duly adopted resolution of th,: 
Board of Directors of such corporation. 

This lease consists of ___ S pages numbered I to 5 , including a rider consisting of 2 _page;, 
identified by Lessor and Lessee. 

IN TESTIMONY WHEREOF, the parties hereto have executed this 

AERO 

and year tirst abo1'e written 

By:
7
~,(,/l;~f.a • !SEAL: 

-------------------- ------~SE.• 

Lessor Attest: 

---------------------:-1---'{SE.H.I 

Secretary 

---------,=--------------<SEA:.) 
Lessee 

ASSIGNMENT BY LESSOR 

On this ________________ , 19- for value received, Lessor hereby transfers, assigns and sets over ,.:, 

__________________________________ all right, title and interest in and to the abc1 ,• 

Lease and the rent thereby reserved, except rent due and payable prior to, _________ _ 
19 __ 

.,_, _____ f'5[,I_\ 

--------______________ {SEX,! 

GUARANTEE 

On this _____________ _;___;_, Jg __ , In consideration of Ten Dollars ($10,001 and other good and valu.it 0 

considerJtion, the receipt and suHiciency of which is hereby acknowledged, the undersigned Gtwrantor hereby RUJrJntces the pJyment o· 
rent and performance by Lessee, Lessee's: heirs, executors, administrators, successors or assigns of all covenants and J&reemcnts of the: 
above Lease. , 

-----------------------(SUL: 

-----~-----------------:. __ (SE,.,., 

Nnf.-.• 1_1,;;r- F,1rm N1_,nilwl" t"!:~1r for n'-~li•1rnwnf hv l.rs~rr, Pl\GE 4 
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ACTION BY UciANIMOUS WRI'c'sc,., CONSEi.'.c 

OF THE BCARD OF DIRECTORS OF 

AERO PT., TING WORKS, lNC. 

The undersigned, being all o:f'. the members o:f'. the Board of 

Directors of AERO PLATING W.RKS, INC., do hereby adopt t:he 

following resolution: 

WHEREAS, this company is currently indebted to LOUIS 
J. MAIORANO in the amount of Three Hundred Twentv-Four 
Thousand Two Hundred Forty-Eight and 19/l00lhs D;llars 
(.$324,248.19); and 

WHEREAS, LOUIS J. MAIORANO has offered to tra,sfer 
to the capital of the ompany One Hundred Twe11ty-Five 
Thousand Nineteen and 33/l00ths Dollars ($125,019 33) in 
cancellation of a portion of the indebtedness of the 
company to LOUIS J. MAIORANO in like amount; and 

WHEREAS, LOUIS J. MAIORANO and the company desire >~ 
evidence a portion of the remaining indebtedness to LOU:S 
J. MAIORANO in the form of the company's note to him 
in the amount of One H•mdred Fifty Thousand and 00, l00ths 
Dollars ($150,000.00) secured by a chattel mortgage on 
certain of the assets of the company; and 

WHEREAS, the company and LOUIS J. MAIORANO de,, ire 
enter into a consulting agreement; and 

WHEREAS, the company desires to lease certain prot •~y 
commonly known as 1860 North Elston Avenue and 1317-19 
North Avenue, Chicago, Illinois from LOUIS J. MAIORANO; 
and 

WHEREAS, LOUIS J. MAIORANO has offered to donate t 
the capital of this company the nine hundred (900) shares 
of the capital stock owned by him; and 

WHEREAS, EVA D. MAIORANO has offered to donac to 
the capital of the company the one ( 1) share of the cat 1 ci'l I 
stock owned by her; 

NOW, TIIEREFORE, be it resolved: ,,. 
1. The offer of LOU IS J. MAIORANO to contribute to th, 

capital of the company the sum of One !It:ndreC 
Twenty-Five Thousand Nineteen and 33/l00ths Dollar~ 
($125,019.331 in the form of a reduction of the 
indebtedness of the company to LOUIS J. MAIORl\NO i· 
like amount is hereby accepted and the same amount 
shall be added tri the paid-in-suplus of the compar, 
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The offer of LOUIS J. MAIORANO to contribute to the 
capital of the company the nine hundre,~ (900) commnn 
shares of the company owned by him is hereby accepted 
and said shares shall remain in the treasury of the 
company as treasury shares until th.e further <'tctio:, 
of the Board of Directors. 

The offer of EVA D. MAIORANO to contribute to the 
capital of the company the one Cll COITUT\on share of 
the company owned by her is hereby accepted and said 
share shall remain in the treasury of the company e.s 
treasury shares until the further action of the Board 
of Directors. 

4. To memorialize a portion of indebtedness of the 
company to LOUIS J. MAIORANO, the company shall 
execute and deliver to LOUIS J. MAIORANO its 
collateral note secured by the assets of the company 
listed therein, which such note is attached hereto 
as Exhibit A. 

5 • This company shall lease the property commonly known 
as 1860 North Elston Avenue and 1317-19 North Avenue, 
Chicago, Illinois from LOUIS J. MAIORANO for a term 
ending December 31, 1982, on such terms and conditions 
as set forth in such lease a copy of which is 
attached hereto as Exhibit B. 

6. The company shall enter into a consulting agreeme~~ 
with LOUIS J. MAIORANO in the form of consulting 
agreement attached hereto as Exhibit C. 

7. The principal officers of the company shall execute 
such riotes, leases, contracts, UCC Financial Statements 
and reports to the Secretary of State of Illinois 
as required by law, to effectuate the foregoing 
resolution as such officers may deem necessary and 
proper. 

Dated: January 2, 1979. 



PERSONAL FINANCIAL STA.TEMENT -

.~PORTANT: Re!Hi these directions before completing this Statement. 
0 If you are appty1ny tor 1nd1v1dvrtl cred;I m your CNY'n name and are rely,ng on you, OWf) income 0. ,1 .'-:ets and nor the ,n :vme or asse1s ol another person as tt':t> t,;.-. • :"..Jr re::,avmeN ::; 1r-~ cred1I ren ,1;.i- :a-.1 

, rvnplete only Secflorn; 1 and 3 ' 

0 f UU are app lying lor ,omt c:rei:1I1 w,111 another pers~ complele au Sect10,;s p roviding 1nlorrr,,.,: v11 ,n Sec11on 2 abo..il the 10 101 appl1can1 

0 It ~OU are apptyIny 11y, 1od1,l'ldual crer:iI1 b v l are relying on income lrom ahmo11y child Sl1pport. er c;eparate ma1nlenanc.c Qr on lhe income or .iSSets o f ancther µa ·~,;Jr -JS a basis··, .i;; ,:;.a)!T'!EYd or, ·•t .,. ·e-1•, 
reque:sled, comp fe le ~II Sec!IOI'~ rirnv1d1ng mformahon ir. Sec11on 2 aboul the person whost dl•rnonv . suPf.X), I, o r rnd1n1enance payments o, income or a~seb ) • .J a,e relying 

D If 1~1s slatement relates lo you, gua,anty al the 1ndebteoness ol other person(s). t1rm(s) or co1pora11on(sl complete Sec,ions 1 and J 

TO: 

, Business Name t Business Address 

(Type ex Pnnl) 

l}L. 
SECTION 2 - OTHER PARTY INFORMATION 

Name 

Residenc e Address 

C,1y. Slate & Z,p 

Business Name 

Business Address 

(Type or P rl'I~, 

! Res Phone 

C,ty. Slate & Zip 

Res Phone Bus Ptiont -j 
I SECTION 3 - STATEMENT OF FINANCIAL CONDITION AS OF 19 ~7 ~:.:::...:..~~~~~:!.!.!...':::'..!.....!..!!~~~~~~~~..==========~==----- - ~ i , ASSETS In Dollars LIABILITIES !·, Dollars 1 

,. (Do not include Assets of doubtful value) (Omit cents) (Omit cen ·., ! 
·-..:..>.a..:.s_h;..o_n...;;..ha-nd....c.a..:.nc.d;..ic..n..:.b..:.a:.:n:.:k.::s..:.::.-=-..:.::..::..::.::.cc..:.:._.:.....:.:..:..'-+--,P-S-t?-'0--'-',--..:._'-'----+-N-o-te~s-p-ay_a_b_l_e_to_b_a_n_k_s_·_s_ec_u_r_e_d______ _ _ ~.l. l.":a' ::::_-· 

l_u_.S_. G_o_v_·t_&_M_a_rK_e_ta_b_l_e_Se_c_u_ri_tie_s_• _se_e_S_c_h_e_d_ul_e_A_-+---------~-1----~-N_o_1_e_s..:.p_o-'y_a_b __ ,e_1_o_b_;i_n_k_s_•_u_n_s_e_c_u_re_d _______ -+------+-- . ___ _ 

I Non-Marketable Securities - See Schedule B - Due lo brokers . ---~--+-- - ·---+-- ----4 
I Securities held by broker 111 margin accounts - Amounls payable lo others - secured ~ --.;7~~/-,1 ~ --- 7 l Restricted or eon1rol stocks - Amourils payable lo olhers - unsecurectl' ' 
1--'--'---'-'--"'-'----=-"-'----------+------1- - - -+-- :..;_--'-'----'--'-'----------- -+-- -- ----- -~ 

I Partia l ,nterest ,n Real Estate Equities - 1-A..:.c..:.c_o_ur_1t_s_;,_n_a_· D_,_lls_ d_u_e _________ ____ .__ ___ __, _ _ ... ---~ 

,;-;(ell' 

see Schedule C ,-- Unpaid ,ncome lax 

''1eal Estate Owned - see Schedule D f.- /,!>.5,caP - - O ther unpa,d laxes and ,nteresl ,__ _______ __;..;_;_.:_;___;..c_,c_ ______ ~ +-- __,c:..:::.,c_-, ___ -4-___ ..:._ ___ _ __________ _ - - -L....- .. - - ---1---· - -

l Loans Receivable \ ~ Real estate mortgages paya ole -

-- - ~-------+- ---7 

-' 

,, ,tomobiles and other personal property - - see Schedule D 
"leash value_, .,,.,, ,r.surance-see Schedule E - - Olher deb,S --,-,e-rn_1_z_e _ ___ .. _____ _ ____ +-- - ----1--- - -

- - 1 
>ther assets ,tem,ze. /J;;r;vt 

--- - -------------------1--'-=--''--"-l---- 1----------- ·- --- ------ -------+-

,,_· ---- --·------------ ----+-----+----+-- ----------- -- ----- -
! 

--+-----~-- --· ,. 
,1------ ----------------+-----_, ___ ..... __________________ _ - ---+-----_...-

ll-h~o=T=A=L=A=s--s--E-=,s======-- _- _- _- _- _- _- _- _- _- _- _- _- _- _- _-_-(/: :1/:r:;~.s:.--:,$.:,:tV:·:--;=____,==,-.-/==: --T::=E :-T-:_w-:=~=:=T:=IL_A_IT_N_':=s=N=E=T=W=O=-R-~-,-- _----------·~--~ s~~j,~ --~~: 
~-- / / 

.-----------------------'-"----'===•-;__ ___ ~---- -----··---- -------- - -------·------- - - -
SOURCES OF INCOME FOR YEAR ENDED ________ , ,19 __ - PERSONAL INFORMATION 

Salary, bonuses & comm,ss,ons $ , '7(,)(·c?l);;o %b Do you have a w,11?_~ _,1 so name 0 1 ;;~;,ulor 
f---'------------- ---------'""-'"-'--=---'=, 

D,v,dends ~ - -.~ ---- ------- - - ----- - ------- ---- ~ 
Real estate .ncome ~ . Are you a rartnH or ofl,cer ,n any other venture " if so. describe 1 

~~o ! 
Other income (A l imony, child support, or separate maintenance 

i income need not be revealed if you do not w ish to have it 

_ __,_ __ . -- - · ···----- - - - -------
Are yu1, _·,ligated lo pay ahmony . c t11 ld suppu;t or separate rr. ,;, 1te '>d• ,,:, 
payme11Is'· 1t so. describe I considered as a basis for repaying th is obligation) 

: _______ .c:.;c_:.;,:,.-'-__..:,;...:..,__-"-------''---"'-- --.,,- ~~ --, . .. - ----------'--/[/ c!> 
r------ ------------------ -------~;;~~s~e! s ~;;aged other than as desc 1·oa,1 c,n sct1edules? 11 so, " 

fOTAL 

CONTINGENT LIABILITIES 
i 
i Do you have any conllngent hab,lllles? It so. desc rrbe 

I 

lf,;J. ~oc-··-t:;, ~ 
AJ{) 

\.....__ __ ~ com~ _;~:~~-througt 1~:;1~P:) ____L:_l~·5 - ~~···. 

Are you a oe1endan1 ,n any su its o r legal ai~t,ons? 

... 1---... .. --.. ------· ------· ·· · f:i.-6 __ · _ _ 
Persuna1 tJank. accounts c~.H r1ed at I As 1ndorser. co-maker or guarantor? $ 

i----------~ ------------------ --·--
1__ On leases u, con1rac1s? $ ~?6 ;:·,~Q~·-~ : ,c,:_, 

__ _ ________ __ , v - :/..>t't/1/;-t:I ,:! __ Legal claims $ 

Other special de.bl $ t---~---------------------- ---- -
Amount of contested ,ncorne la, 1,ens $ 

Have you 2\.er been oec1ared bantc.runt7 11 .cr,be 
,(jt') 

(COMPLETE SCHEDULES AND SIGN ON REVERSE SIDE) 



~--·---
N,_- ~,t;er of Shares 

·,ir .::, .. e Value {Bonds) 
---

---·•-

~-

~- -

rJu~bP' o! Shares 

-

----

-----

r-----··· ---------

! Address & Type 
Of P-c-,per1y 

-----------

SCHEDULE A - U.S. GOVERNMENTS & MARKETABLE SECURITIES 

Desr:::11pt1un !n Name Of 
-

SCHEDULE B - NON-MARKET ABLE SECURITIES 
--

Oescr1pt1on In Name Of 
Are These 
Pledged? 

SCHEDULE C - PARTIAL INTERESTS IN REAL ESTATE EQUITIES 

Tille-In %01 Date Cost Market 
Name Of Ownership Acquired Value 

-
-

SCHEDULED- REAL ESTATE OWNED 

Are These 
Pledged? 

Source of 
Value 

Mortgage 
Maturity 

Markel 
Value 

Value 

-

Mortgage 
Amount 

Mortgage 
Amount 

-

I,_ ___ ,, Ac'c·8ss & TV)Je Title In Date Cost Market Mortgage 
.· . Ot Property , Name 01 Acquired Value Maturity 

r{C)-~>Z~~-----------=--=--=--=--=--=--=-t-=,,f,,;_~f-v.;z::,.~-~2:,,--=-z7,,,~.;/'n't,~-c:§,'·~-\-----r~/~•9?_;-;c;.,~-,.;c-k['1-=--=-/,3,1/~'9'?,,,~~n--;•2_9.:t~~;:;/1,{~~£"'""·=R~-j;;o_t._-L/~'?91".'~'/"''I'YC_--r~-_,-~';i1''?:;'"--5£·-1;:;-;;",d;h,-·"' 

1- ---- --------------+--------+---+-------+----+------+-----) 
L-------- -------------'-----------L ___ .L _____ __j_ ______ L-------'--------•' 

SCHEDULE E - LIFE INSURANCE CARRIED, INCLUDING N.S.LL AND GROUP INSURANCE 
-

Name Of Owner Of Beneficiary 
Face Policy Cash Surrender 

;nsurance C,::r·1pany POiicy Amount Loans Value 

-

·-------

SCHEDULE F - BANKS OR FINANCE COMPANIES WHERE CREDIT HAS BEEN OBTAINED 
--- . -

Name & Add,·e~'-';; Credit In Secured Or Original High Current 
01 Lender The Name O! Unsecured? Date Credit Balance 

r---·-

-

-

·--- -·-- -

The Information contained In this statement Is provided for the purp.Jse of obtaining, or maintaining credit with you on behalf of tho 
undersigned. or persona, firms or corporations In whose beh_aH the under.a.:-gned may either severelly or jointly with others, execute a guaranty 
in yuJr favor. Each undersigned understands that you are relying on the information provided herein (including the designation made as t<.1 
owoo:rnhlp of property) In deciding to grant or continue credit. Each under~ ,ilned represents alld warrants that the information provided Is trua 
ar.d complete. and that you may consider this statement as continuing to b-i true and correct until a written notice of a change lu given to you by 
the u11dersigned. You are authorlz&d to make all Inquiries you deem n&C£.·,sary to. verify the accuracy of the statements made herein, and f,,~ 
determine my/our creditworthiness. You are authorized to_ answer quest! •ns about your credit experience with me/us_ 

?'/---, ·-~ ;? t:: 
s,_g"_ a· ;_re (lndNid~al) 

SSN, 5~f-

S1gna! ,re (Other Party), ____________________ _ 

ss Date of 81r1h_. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF 

LOUIS J. MAIORANO, SR. 
LOUIS J. MAIORANO, JR. 
d/b/a AERO PLATING WORKS, 

Respondents 

DOCKET No. V-W-84-R-071 

PREHEARING EXCHANGE OF INFORMATION 

Pursuant to Rules 22.19 and 22.2l{d) of the Consolidated Rules 

of Practice, 40 C.F.R. 22.19(d) and 22.2l{d), and the directive 

of April 15, 1985, Complainant submits the following information: 

LIST OF WITNESSES 

/Lynn Crivello, U.S. Environmental Protection Agency 
(formerly with Illinois Environmental Protection Agency) 
may be called to testify to the RCRA violations at the 
facility, and to provide a history of the environmental 
problems at AERO PLATING WORKS; and Louis J. Maiorano, 
Sr.'s involvement at the site. 

James Figlewicz, Metropolitan Sanitary District, of 
Greater Chicago, may be called to testify to hazardous 
waste conditions at the facility and to provide a 
history of the environmental problems at AERO PLATING 
WORKS, including an incident involving the unreported 
spill of 1500 gallons of nickel plating solution. 

✓Richard S~tich, Metropolitan Sanitary District of 
Greater Chicago, (MSD) may be called to testify to 
hazardous waste conditions at the facility and to 
provide a history of environmental problems at AERO 
PLATING WORKS, including the waste disposal practices 
of the company; and Louis J. Maiorano, Sr.'s involvement 
at the site. 

r• 
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• Wayne Pearson, U. S . Environmental Protection Agency , 
may be called to testify to the RCRA violations at AERO 
PLATING WORKS; the basis for the proposed administrative 
penalty and the present status of the facility's compliance . 

✓Mary Schraeder, Illinois Environmental Protection 
Agency, may be cal led to testify to conditions of AERO 
PLATING WORKS ; sampling and photographs taken at the 
facility. 

John Dougherty, and/or John Carey of the Illinois 
Environmental Protection Agency and the Illinois 
Attorney General's Office may be callen to discuss 
sampling efforts at the facility. 

J complainant may also call an expert witness to testify 
to the toxic and hazardous characteristics of the waste 
at AERO PLATING WORKS, and the potential seriousness of 
harm presented by the waste. This expert witness has 
not been identified as of yet . 

LIST OF EXHIBITS 

Notice of Hazardous Waste Activity by Aero Plating Works . 

IEPA Observation Report dated September 15, 1983. 

RCRA Inspection Report for inspection of September 15 , 
1983 . 

IEPA Special Analysis Form Nos. C001755 to C001760 for 
samples collected September 16, 1983 by Illinois Attorney 
General. 

Special Analysis Form Nos. C001810 to C001814 for samples 
collected September 16, 1983 by Illinois Attorney General. 

IEPA Chain of Custody. 

Correspondence dated September 21, 1983 from IEPA to 
Louis Maiorano , Jr . 

Correspondence dated September 22 , 1983 from IEPA to 
Louis Merino , Jr . 

Handwritten memorandum dated December 27, 1983. 
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~ 10 . RCRA Inspection Report and IEPA Observation Report for 

inspection of January 24, 1984. 

11. 

12 . 

16 . 

17 . 

18 . 

19 . 

20 . 

21. 

22. 

23. 

24. 

25. 

26. 

~~ 
28. 

29 . 

30. 

31. 

IEPA Photographs January 24 , 1984 . 

IEPA Letter Requesting U. S . EPA to Issue Compliance 
Order dated February 23 , 1984 . 

IEPA Memorandum dated March 14 , 1984 . 

IEPA Memorandum dated April 24 , 1984. 

IEPA Photographs dated August 28, 1984 . 

IEPA Photographs dated November 21, 1984 . 

Special Waste Analysis Report dated February 7, 1984. 

Enforcement Notice Letter dated February 22, 1984 . 

IEPA Memorandum dated March 20, 1984. 

USEPA Notification of Enforcement Action to IEPA dated 
September 11, 1984 . 

IEPA Memorandum dated September 19 , 1984 . 

Hazardous Waste Shipment Paper dated September 28, 1984. 

Closure Plan and Cover Letter dated March 13, 1985 . 

USEPA Letter dated May 6, 1985 . 

Articles of Incorporation dated December 24, 1951. 

Certificate of Dissolution dated December 1, 1980. 

Dun & Bradstreet Report dated February 29, 1984 . 

Metroplitan Sanitary District of Greater Chicago 
(MSD) Memorandum dated July 7, 1971 . 

MSD Notice of Violation dated July 29, 1971. 

MSD Notice of Violation dated January 25, 1973 

MSD Notice of Violation dated December 11, 1973. 
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32. MSD Conciliation Agreement dated January 16, 1974. 

33. MSD Notice of Violation dated December 5, 1975. 

34. MSD Notice of Violation dated August 5, 1977. 

35. MSD Conciliation Agreement dated September 8, 1977. 

36. 

37. 

38. 

39. 

MSD Notice of Violation 

MSD Notice of Violation 

MSD Notice of Violation 

MSD Notice of Violation 
accompanying memorandum 

(NO, 

dated 

dated 

dated 
dated 

79-540). 

July 25, 1979. 

August 10, 1979. 

September 14, 1979 with 
September 10, 1979. 

40. MSD Conciliation Agreement dated October 22, 1979. 

41. MSD Notice of Violation dated December 12, 1979. 

42. Handwritten notes dated January 28, 1980. 

43. MSD Investigation Report dated June 4, 1980. 

44. Correspondence dated June 16, 1980 from MSD to MSD. 

45. Notice of Show Cause Hearing dated July 1, 1980. 

46. MSD Transmittal letter for Board Meeting dated September 8, 
1980. 

47. MSD Field Survey of Sludge Removal Information dated 
January 9, 1981. 

48. MSD Field Survey of Sludge Removal Information dated 
January 12, 1981. 

49. MSD Investigation Report dated January 9, and 12, 1981. 

50. MSD Inter-Office Memorandum dated January 26, 1981, 

51. MSD Notice of Violation dated February 2, 1981. 

52. MSD Conciliation Agreement dated March 2, 1981, 

53. MSD Conciliation Agreement dated May 8, 1981. 
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54. MS D Administ r ati v e Hea ri ng Summary dated Jul y 27 , 1981. 

55 . MSD Investig ation Report dated July 28 , 19 8 1 . 

56 . MSD Investigation Report dated August 24 , 1981 . 

57 . MSD Inter-Office Memorandum dated August 26 , 1981 . 

58 . MSD Administrative Hearing Summary dated September 21, 
1981. 

59 . MSD Investigative Report dated October 1 , 1981 . 

60 . MSD Inves tigative Re port dated October 29, 1981 . 

61 . MSD Notice of Violat i on d ated Decembe r 21 , 1981. 

62 . Correspondence dated January 21, 1982 from Stone , Pogrund 
and Korey to MSD . 

63 . MSD Conciliation Agreement dated January 28 , 1982 . 

64 . MSD Investigation Report dated February 17 , 1982 . 

65 . MSD Notice of Violation dated April 5, 1982 . 

66 . MSD Notice of Violation dated December 27, 1982 . 

67 . MSD Computer Print- Out and Data and Reports of 
Inv e stigations in September, 1983 . 

68. MSD Inter- Office Memorandum dated December 15 , 1983. 

69 . Final RCRA Civil Penalty Policy 

7 0 · lo !t,1~ /Vt/,111. T /fltrfd I fl!.s, 
PLACE OF HEARING 

Complainant requests that the hearing be held in Chicago , 

Illinois Complainant , Respondents and thei r attorneys , reside 

within , or conduct business within , the greater Chicago area . In 

addit i on Re spondents' facility is located in Chicago . 
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DOCUMENTS PRODUCED 

Copies of the inspection reports, IEPA's Compliance Inquiry 

Letter, and IEPA's Enforcement Notice Letter, are attached hereto 

as Complainant's Exhibits 2, 3, 7, 10, and 18. The IEPA Enforcement 

Notice Letter (Exhibit 18) is dated February 22, 1984, not March 7, 

1984. A conference was held between IEPA and Respondents on 

March 7, 1984, pursuant to the February 22nd Enforcement Notice 

Letter. 

LOUIS J. MAIORANO, SR. HAS BEEN 
PROPERLY NAMED 

The testimony is expected to show that, for at least part of 

the time between the years November 19, 1980 and the present (the 

relevant period of this administrative action) Louis J. Maiorano, 

Sr. was the owner and/or operator of the AERO PLATING WORKS 

facility within the meaning of the Resource Conservation and 

Recovery Act. Therefore, Mr. Maiorano, Sr. has been properly 

named as a Respondent to this action. 

THE PROPOSED PENALTY IS REASONABLE 

The proposed penalty in this case was assessed taking into 

consideration the seriousness of the violations at the facility 

and any good faith efforts made by Respondents to comply with the 

applicable requirements. 

In determining the proposed penalty the U.S. EPA Final RCRA 

Civil Penalty Policy was used as guidance, (Complainant's Exhibit 
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69). The penalty calculation system consists of (1) determining 

a quality-based penalty for a particular violation (the potential 

for harm and the extent of deviation from a statutory or regulatory 

requirement); (2) considering the economic benefit of noncompliance 

where appropriate; and (3) adjusting the penalty for special 

circumstances, including degree of willfulness and/or negligence 

and history of noncompliance. 

The evidence will show that there has been a complete disregard 

of hazardous waste regulations by this Company and a refusal to 

come into compliance with environmental laws, even after receiving 

formal and informal notices and warnings from the Illinois 

Environmental Protection Agency and local officials. 

Upon applying the RCRA Final Penalty Policy guidance to the 

situation at Respondents' facility, the following determinations 

for each violation were made: 

VIOLATION 

42 u.s.c. §6925(e) 
700.105(a)(26) 

42 u.s.c. §6930(a) 

725.113(a)&(b) 

725.115(a),(b),(d) 
725.274 
725.294 

725.116(a), (d) 

POTENTIAL FOR HARM 

moderate 

moderate 

minor 

minor 

minor 

EXTENT OF 
DEVIATION 

major 

moderate 

minor 

major 

major 



725.132(c) 

725.135 

725.137 

725.151 

725.152(e), (f) 
725.153 
725.155 

725.173(a) 

725.175 

725.212(c) 

725.213(b) 
725.215 

725.242 
725.243 

725.273 

725.292(b), (c) 

-8-

moderate 

minor 

moderate 

moderate 

moderate 

minor 

minor 

moderate 

moderate 

moderate 

minor 

minor 

moderate 

minor 

major 

major 

major 

major 

major 

major 

major 

major 

major 

minor 

Despite a four and one-half year period of non-compliance, the 

penalty calculation was not adjusted upward to reflect the economic 

savings accruing to Respondents during the period of non-compliance. 

The penalty assessment does reflect Respondents' failure to 

achieve compliance even after receiving repeated warnings from 

local and State officials. The proposed penalty also reflects 

the potentially hazardous conditions created by Respondents' 

operations and failure to comply. For example, Respondents' 

failure to make arrangements with local authorities, and their 
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failure to develop a contingency plan, was determined to be of 

moderate potential for harm and a major deviation from the 

regulations because of the history of larqe spills at the plant 

and warn-ings about the serious potential for harm caused by the 

spills. 

Respectfully submitted, 

Babette J. Neuberge , 
Attorney for Complafflant 

CERTIFICATE OF SERVICE 

I certify that the original of this PRE-HEARING EXCHANGE was 

served on the Regional Hearing Clerk for U.S. EPA, Region V, and 

that copies of same were mailed by certified mail, return receipt 

requested to the persons named below on June 

Bertram D. Stone, Esq. 
Stone, Pogrund & Korey 
221 N, LaSalle Street, 28th Fl, 
Chicago, Illinois 60601 

Gerald Harwood (A-110) 
Administrative Law Judge 

-------

U.S. Environmental Protection Agency 
401 M Street, s.w. 
Washington, D.C. 20460 

, 1985: 

Michelle Radcliffe 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: 

) 
) 
) 

t AERO PLATING WORKS 
) DOCKET NO. V-\~-84-R-071 
) 
) 
) 

CHICAGO, ILLINOIS 

CERTIFICATE OF SERVICE 

I hereby certify that the transcript of the proceedings and the exhibits 

in the above referenced case, and this certification have been served 

as shown below: 

Certified mail on October 25, 1985 to: 

Honorable Gerald Harwood 
Administrative Law Judge (A-110) 
U.S. Environmental Protection Agency 
401 M. Street, S.W. 
Washington, D.C. 20460 

Bertram A. Stone 
Stone, Pogrund & Korey 
221 N. LaSalle Street, 28th Floor 
Ch~cago, Illinois 60601 

Transcript hand delivered on October 25, 1985 to: 

Babette J. Neuberger 
Office of Regional Counsel 
U.S. Environmental Protection Agency 
230 South Dearborn Street 
Chicago, Illinois 60604 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

REPLY TO THE ATIEI\TION OF: 

Telephone ( 312 )353-1669 

October 25, 1985 

Mr. Bertram A. Stone 
Stone, Pogrund & Korey 
221 N. LaSalle Street, 28th Floor_ 
Chicago, Illinois 60601 

Dear Mr. Stone: 

Enclosed is the transcript fn the matter of Aero Plating Works, 

5MF-14 · 

Docket No. V-W-84-071. Reproduction costs for the transcript amount 

·to $106.80 (534 pages@ .20 per page). Please forward a check in that 

amount to the Financial Operations Section of U.S. Environmental 

Protection Agency, 230 South Dearborn St., Chicago, Illinois, 60604. 

Sincerely, 

cl~ orty 
earing Cl rk 

cc: Babette J. Neuberger 
Honorable Gerald Harwood 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGIONS 

Telephone (312) 353-1669 

October 21, 1985 

Honorable Gerald Harwood 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

Officeof Administrative Law Judges 
United States Environmental 

Protection Agency (A-110) 
401 M. Street, s.w. 
Washington, D.C. 20460 

Babette J. Nueberger, Esquire, 
Office of Regional Counsel < 
United St ates En vi ronment a 1 · 

Protect ion Agency 
230 South Dearborn Street 
Chicago, Illinois 60604 

SUBJECT: Aero Pl at ing Works 
Docket No. V-W-84-R-071 

Dear Gent 1 emen: 

REPLY TO THE ATTENTION OF; 

6J-1F-/4 

Part of the transcript of the proceedings in the above subject case 

was served to you October 9, 1985. Please hold any material you 

wish to relate until all of the transcript is received. 

Sincerely, 

~~\~O~ 
. Severely ~rty 
~ Regional Hearing Cler 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: 

AERO PLATING WORKS 

CHICAGO, ILLINOIS 

) 
) 
) 
) DOCKET NO. V-W-84-R-071 

l 
) 

CERTIFICATE OF SERVICE 

I hereby certify that the transcript of the proceedings in the above

referenced cause, and this certifi catfpn have been served as shown 
'"I' 

below: 

Certified mail on October 9, 1985 to: 

Honorable Gerald Harwood 
Administrative Law Judge (A-110) 
U.S. Environmental Protection Agency 
401 M. Street, S.W. 
Washington, D.C. 20460 

Transcript hand delivered on October ,9, 1985 to: 

Babette J. Neuberger 
Office of Regional Counsel 
U.S. Environmental Protection Agency 
230 South Dearborn Street 
Chicago, Illinois 60604 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF ) 
) 
) 
) LOUIS 

LOUSI 
d/b/a 

J. MAIORANO, 
J. MAIORANO, 
AERO PLATING 

SR. 
JR. ) 
WORKS,) 

) 
Respondents) 

DOCKET No. V-W- 84-R-071 

STIPULATION OF FACT 

For the purpose of the above-captioned litigation, the 

undersigned hereby stipulate to the following facts. Issues of 

fact and law identified in the Complaint styled V-W-84-R-071 that 

are not included in these stipulations shall be the subject of 

the hearing scheduled to commence on Thursday, July 30, 1985. 

1. The Respondent, Louis J. Maiorano, Jr. was an 
owner and operator of the AERO PLATING WORKS at 
1860 N. Elston Avenue, Chicago, Illinois 60622. 

2. On December 1, 1980, the corporate charter of AERO 
PLATING WORKS was involuntarily dissolved by the 
Illinois Secretary of State. 

3. The Illinois Environmental Protection Agency (IEPA) 
inspected the facility on September 15, 1983, and 
January 24, 1984. 

4. Respondent, Louis J. Maiorano, Jr. filed a notification 
pursuant to Section 3010 of RCRA on ~ugust 19, 
1981. This notification stated that AERO PLATING 
WORKS was a generator of hazardous waste. 
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5. At the time of the September 15, 1983 and January 24, 
1984, inspections, hazardous wastes were stored for 
a period in excess of 90 days, in quantities greater 
than 1000 kg. 

6. Samples taken by IEPA during the September, 1983 
and January, 1984 inspections, indicate that cyanide 
bearing wastes were stored on the premises. 
These wastes included spent stripping and cleaning 
bath solutions where cyanides were used in the 
process (F009). 

7. As of the September 15, 1983 IEPA inspection, the 
following violations were committed: 

(a). A Part A application for a Hazardous 
Waste Management permit had not been submitted. 

(b). The facility inspection requirements 
of 35 Ill. Adm. Code §725.115 (b) 
and (d°fhad not been complied with. 

(c). Arrangements with organizations such as 
police, fire departments, and emergency 
response teams whose services might be 
needed in an emergency were not made. 

(d). A contingency plan that described the 
actions that facility personnel must 
take in response to explosions or any 
unplanned sudden or non-sudden release 
of hazardous waste to the air, soil, or 
surface waters, at the facility had not 
been prepared. 

(e). A written operating record containing a 
description of waste stored, quantities 
of waste stored, location of those wastes, 
and records and results of inspections 
was not prepared nor maintained. 

(f). A written closure plan identifying the 
steps necessary to completely or partially 
close the facility at any point during 
its intended operating life and to 
completely close the facility at the 
end of its intended operating life was 
not prepared. 
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(g). A written estimate of the cost of 
closing the facility was not developed. 

(h). Neither financial assurance for the 
closure of the facility, financial 
assurance for post-closure monitoring 
and maintenance, nor financial 
responsibility for sudden and accidental 
occurrances had been demonstrated. 

8. IEPA informed the Respondents of the violations 
discovered during the September 15, 1983 inspection 
in a Compliance Inquiry Letter dated September 21, 
1983. 

9. On January 24, 1984, representatives of the IEPA 
inspected Respondents' facility. As of January 
24, 1984 the following violations were committed: 

(a). A Part A application for a Hazardous 
Waste Management permit had not been submitted. 

(b). A detailed physical and chemical 
analysis of the waste, to obtain all 
the information which must be known to 
treat, store, or dispose of hazardous 
waste, had not been conducted. 

(c). Facility inspection requirements 
of 35 Ill. Adm. Code §725.115(b) 
and (d)wereriot complied with. 

(d). A written closure plan identifying the 
steps necessary to completely or partially 
close the facility at any point during 
its intended operating life and to 
completely close the facility at the end 
of its intended operating life was not 
developed. 

(e). A written estimate of the cost of closing 
the facility was not developed. 

10. IEPA informed the Respondents of the violations 
discovered during the January 24, 1984, inspection 
in an Enforcement Notice Letter, dated February 22, 
1984, and during an enforcement conference on March 
7, 1984. 
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11. On Janurary 24, 1984, four of the discontinued 
plating tanks had been removed from the facility. 
Mr. Louis Maiorano Jr. stated that these four 
plating tanks containing FOOS hazardous waste had 
been disposed of with the general refuse. 

12. The parties stipulate that Complainant's Exhibits 5 
and 6 shall be admitted into evidence. 

/'~ / ___-· 

/ . ' :;i~~:;;t?;;; 
. /- ~!{, 
,/ Bertram A. Sto e 

· _ _llj;torney for Respondents 

/ 




